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1 Aralik 2018 tarihinde Buenos Aires’te imzalanan “Tiirkiye Cumhuriyeti Hitkiimeti
ile Ruanda Cumbhuriyeti Hitkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kacgak¢ilifima Engel Olma Anlasmasi”m Anayasanin
90 mnc1 maddesi geregince onaylanmas: uygun bulunmak iizere ilisikte bilgilerinize sunarm,
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GENEL GEREKCE

*Tiirkiye Cumhuriyeti Hikkiimeti ile Ruanda Cumhuriyeti Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgihgina Engel
Olma Anlagmasi1” 1 Aralik 2018 tarihinde Buenos Aires’te imzalannugtir.

Soz konusu Anlagma ile miikelleflerin aym gelir {izerinden iki devlette birden
vergilendirilmesinin (¢ifte vergilendirme) 6nlenmesi amaglanmaktadir. Bu amaci saglamak
lizere vergileme hakki, muhtelif gelir unsurlar1 itibariyla mukim olunan veya kaynak
devletlerden birine birakilmakta veya bu miimkin olmazsa iki devlet arasinda
paylagtirilmaktadir, Iki devletin de vergileme hakkimn bulundugu durumlarda ortaya gikan ¢ifte
vergilendirme sorunu ise mahsup yontemi uygulanmak suretiyle ¢oziilmektedir. Cifie
vergilendirmenin kit devletlerde 6nlenmesi ile Ruandal: yatirimeilar igin Tiirkiye, Tiirk
yatirimeilar icin ise Ruanda daha cazip hale getirilmektedir.

Anlasmada, 4kit devletlerden birinde yatirim yapan, teknoloji veya hizmet sunan diger
devlet mukimlerinin, o devletin mukimlerine gire daha agir vergilendirilmesine engel olan
hiikiimler de bulunmaktadir.

Anlagma, vylriirlige girdigi tarihten itibaren beg yillik bir siire iginde
feshedilemediginden, tesebbiislere risk almadan 6nce ileride karsilarina ¢ikabilecek her tiirlii
vergisel miikellefiyeti nceden hesaplayabilme imkéini saglanmig olmaktadir.

Diger taraftan, Anlagma ile iki tilke vergi idareleri arasinda vergi kayip ve kagaginin
&nlenmesi maksadiyla OECD standartlarina uygun bilgi degisimi yapilmasi imkam tanmmakta
ve Anlasma kapsamindaki vergi ve kisilerle simrli olmaksizin dkit devletlerin kamu
alacaklarinin tahsilatinda yardimlagmalar1 Sngériilmektedir. '




TURKIYE CUMHURj*?ETi HUKUMETI
| ILE
RUANDA CUMHURIYETT HUKUMETI
ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYi ONLEME
VE
VERGI KACAKQILIC[NA ENGEL OLMA

ANLASMASI

Tiirkiye Cumhunyeti Hikiimeti ile Ruanda Cumhburiyeti Hilkiimeti,

Ekonomik iliskilerini daba fazla gelistirmek ve vergi konularnda isbirliklerini 1

3 jarurmak istegiyle,

Vergi kagakeihgi veya vergiden kaginma yoluyla (Gigiincii Devletlerin mukimlerinin

* § {doleylt menfaatleri igin bu Anlagmada sagfanan kolayliklart elde etmeyi amaglayan anlagroa
% Iscgme (treaty-shopping) ayarlamalan da dahil) vergilendirmeme veya diisiik vergilendirme
- lolanag1 varatmadan gelir tizerinden alinan vergilerde gifte vergilendirmeyi énleme anlasmas:
¢ lakdetme amaciyla,

ASAGIDAKI SEKILDE ANLASMISLARDIR:

Madde {
KAPSANAN KiSTLER

I. Bu Aclagma, Akit Devletlerden birinin veya her ikisinin -wukimi olan kistlere

- B luygulanacakur.

2. Bu Anlagmanin amaclart bakimindan, Akit Devletlerden herhangi birinin vergi

| | kanualanina gbre mali agidan tamamen veya kismen seffaf olarak degerlendirilen bir kurulug

veya diizenleme tarafindan veya bu kurulug veya diizenleme aracilifiyla elde edilen gelir,
~Jlancak bir Akit Devletin vergilendirme amaglan igin o Akit Devletin bir mukiminin geliri
I |olarak kabul edildigi siirece, Akit Devletin bir mukiminin geliri olarak degerlendirilecektir.
Bu fikramn hitklimleri, higbir surette bir Akit Devletin, kendi mukimlerini vergilendirme
hakkint etkileyeeek gekilde yorumlanmayacaktir.




Madde 2
KAPSANAMN VERGILER -

1. Bu Anlagma, ne gekilde alindhZma bakilnaksezan bir Akit Deviet veya politik alt baliimleri

{ i va da mahalli idareleri adina gelir iizerinden abinan vergilere uygulanacakur,

2. Menkul veya gayrimenkul varliklarin devrinden dogan kazanglara uygulanan vergiler ve
bunun yani sia tesebbiisler tarafindan Gdenen {icret ya da maaglann toplam tutari {izerinden alinan
vergiler dahil olmak dzere, toplam gelir veya gelirin unsurlan zerinden alman tiim vergiler, gelir
tizerinden alinan vergiler olarak kabul edilecektir.

3. Anlagmanmn uygulanacag: meveut vergiler:

{a) Ruanda’da:
(1) Gelir Vergisi;
{if) Kurumlar Vergisi;
(iii} Gayrimenkul Varliklarin Kiralanmasidan abinan \!ergi ve
{iv} Stopaj Vergileri;
{bundan boyle “Ruanda vergisi” olarak bahsedilecektir);
{b) Tiirkiye'de:
(i) gelir vergisi; ve
(i) kurumlar vergisi;
{bundan bdyle “Turk vergisi” olarak bahsedilecektir).

4. Anlagma aynt zamanda, Anlagmanm imza tarthinden sonra mevecut vergilere ilave olarak

veya onlann yerine alinan ve mevcut vergilerle aynt nitelikte olan veya onlara énemli 6igiide benzeyen

vergilere de uygulanacakter. Akit Devletlerin yetkili makamlar, ilgili vergi mevzuatlarinda yapilan
Gnemli degisiklikleri birbirlerine bildireceklerdir.

Madde 3 .
GENEL TANIMLAR

1. Bu Anlagmanin amaglan bakimundan, metin aksiii gercktirmedikge:

: (a) “Ruanda” terimi, Ruanda Cumbhuriyeti Hikimetini ifade eder ve cografi anlamda
kullanddifinda, Ruanda’min uluslararasi hukuka uygun olarak egemen hak wveya yetkileri
kulianabilecegi tiim tilke topraklarim, galleri ve gollerdeki diger herhangi bir alan: ve hava sahasim
kapsar;

(b) “Tirkiye” terimi, kara iitkesini, i¢ sulartai, karasularint ve bunlarin iizerindeki hava

i sahasmi, bunun yani sira canh veya cansiz dogal kayvnaklarin aranmasy, isletilmesi ve korunmasi

amactyla Tarkiye'nin uluslararas) hukuka uygun olarak izerinde egemen hak veyd yetkilere sahip
oldugu deniz alanlanni ifade eder;
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: (c) "bir Akit Devlel” ve “diger Akit Devlat” terimleri, metnin geregine géire Ruanda veya
| 1 Tiirkiye anfamina gelir,

(d) “kig1” terimi, bir gergek. ;"igl\ll bir sirket ve kisilerin olusturdugu diger herhangi bir
korulusu kapsar;

(e} “'sirket” terimi, herhangi bir kurum veya vergileme ydniinden kurum olarak muamele
giren herhangt bir kurulug anlamina gelir,

(1) “bir Akit Deviet tegebbiisii” ve “diger Akit Devlet tesebbiisi™ terimleri swastyla, bir
Akit Devletin mukimi tarafindan isletilen bir tesebbiis ve diger Akit Devletin mukimi tarafindan

isletilen bir tesebbiis anlamma gelir;

() “vergi™ terimi, bu Anlasmanin 2 nci maddesinde kapsanan herhangi bir vergi anlamina
gelir;
- 2

(h) “uluslararast trafik” terimi, yalnizca diger Akit Devletin sinurlant iginde bulunan yerler
arasinda yapuan ucak veya demicyolu veya karayolu nakil vasitast igtetmeciligi haric olmak iizere, bir
Akit Devlet tesebbiisii tarafindan ugak veya demiryolu veya karayolu nakil vas:tasa isletilerek yapilan
her tiirlii tagimacilif ifade eder;

(1) “yetkili makam™ terimi:

(i) Ruanda’da, Maliye'den sorumlu Bakan: veya onun yetkili temsilcisini,
(i1} Tiirkiye'de, Hazine ve Maliye Bakarum veya onun yetkili temsilcisini;
ifade edet;

{j) “vatandag™ terimi:

(i) bir Akit Devletin vatandash@ma sahip herhangi bir gercek kisiyi; ve

(i) bir Akit Devletie yiirirliikte olan mevzuata gdre statii kazanan herhangi bir tiizel
kistyi, ortakliE1 veya bidigi

ifade eder:

(k) “kurulus yer” terimi, bir girketin, duruma gore Tiirk mevzuan veya Ruanda mevzuati
uyannca tescil edildigi yeri ifade eder.

2. Anlagmanmn hiikiimlerinin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi
bakinmdan, Anfagmada tanimlanmamig herhangi bir terim, metin aksini gerektirmedikce, Anlasmanin
uygulanchgr vergilerin amaglari bakimindan, o tarihte bu Devletin mevziaiinda sahip oldugu anlami
tastyacak ve bu Devletin yiiriirlitkteki vergi mevzuatinda yer alan herhangi bir anlam, bu Devletin
diger mevzuatinda bu terime verilen anlama gore Gstiinlitk tasivacaktir. :

Madc{c 4
MUKIM

i, Bu Anlasmanm amaglan bakimmdan, “bir Akit Devletin mukimi” terimi, o Devletin
mevzuall gerefince ev, 1l~.amct ah kurulug yert kanuni merkez, ydnetim yeri veya benzer yapida
diger herhangi bir GEqut . = ﬁé’yﬁ{ﬁ“ da vergiye tabi olan herbangi bir kigi anlamina gelir ve bu.|
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" Imukimi kabul edileceklir; eder bu gergek kiginin her iki Deviette de daimi olarak kalabilecegi bir evi
ilvarsa, bu gegek kigi, yalnizea kigisel ve ckonomil iliskilerinin daha yakin oldugu (hayati
3| imenfaatierinin merkezi olan) Devletin bir mukimi kabul edilecektir;

# | Deviette de daimi olarak kalabilecei bir evi yoksa, bu gergek kisi yalnizea kalmay adet edindigi evin

‘ editecektir;

?’ degilse, Akit Devletlerin yetkili makamlart sorunu karsthkl anlagmayla ¢ozeceklerdir.

i 1saglanan vergi indirimi veya muafiyetlerine hak kazanamayacaktir.

kismen yiiriititldigii ise iliskin sabit bir yer anlanuna gelir.

Devieti, herhangi bir politik aht boiumunu veve rahalli wdaresini de kapsar. Ancak bu terim, yalmizea o
Devletteki kaynaklardan elde edilen gelir nedeniyle ¢ Deviette vergiye wabi tutufan herhangi bir kigiyi
kapsamaz.

‘ 2. I mci fikra hitkiimleri dolayisivla bic gercek kisi her iki Akit Devletin de mukimi
i |oldugunda, bu gercek kisinin durumu asagdaki sekilde belirlenceektir:

{a) bu gegek kisi, yalmizea daimi olarak kafabilecegi bir evin bulundugu Akit Devletin

(b) efer (a) bendi hitkiimlerine gdre mukimlik beliclenemez ise veya gercek kisinin her iki
beutundugu Devletin bir mukimi kabul edilecektir;

(¢} efer gergek kisinin her iki Devlette de kalmay1 adet edindigi bir ev varsa veya her iki
Deviette de boylc bir ev yoksa, bu gergek kisi yalnizea vatandast oldugu Devietin mukimi kabul

(d) eger gergek kisi her iki Devletin de vatandasiysa veya her iki Devletin de vatandas

3. Gergek kisi disindaki bie Kigi, I inci fikra hitkiimleri dolayssiyla her iki Akit Devletin de
mukimi oldugunda, Akit Devletlerin yetkili makamlari, s6z konusu kiginin, Anlasmanm amaglan
bakimindan hangi Akit Devletin mukimi olarak kabul edilecegini etkin yonetim yeri, kuruldugu yer
veya bagka sekilde olusturuldugu yer ve diger ilgili ctmenleri dikkate alarak, karsihkli anlagma yoluyla
belirlemek igin ¢aba pisterecekierdir. Bu tiir bir anlagmaya varilamamas: durumunda, bu kigi, Akit
Devletlerin yetklia makamldn tarafindan uzlagilan durum ve usuller hari¢ olmak iizere, bu Anlagma ile

l}iadde S
IS YERI

- Bu Anlagmanin amaclan bakimindan “ig yeri” terimi, bir tegebbiisiin iginin tamamen veya

“{s yeri™ terimi dzellikle sunfart kapsamina alir:
(a) ybnelim yeri;
(b) sube;

{c) biiro;

{d) fabrika;
{c) atdlye;

(fy maden ocagi, petrol veya dogal gaz kuyuse, tas ocagi veya do@al kaynaklarn cikartddigs
veya igletildigi diger herhangt bir yer;

it ormancibk ya da tgili faaliyetlerin yOrtitdldigl diger bir yér.
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‘ diger personct araciliftyla bir Akit Devlerte ifa edilen ve ilgili mali yilda baglayan veya biten berhangi

2 i proje igin} damgmanhik hizmetleri dahil, hizmet tedarikleri;

2 {hususian kapsamadig kabul edilecekiir:
2 tamaciyia kullanilmasg

% elde tutulmas,

baQimmz nitetikieki bir acente diginda- bir Akit Devlette, bir tesebbiis adina hareket eder ve o tesebbiis
4 {ad:na sdzlesme akdetme vetkisine sahip olup, bu yetkisini mutaden kullamirsa, bu kisinin faaliyetleri, 4

| {bir is yerine sahip kabul edilecektir.

3. “lIs yeri” teriminin agagidakileri kapsadigi kabul edilecektir:

(a) 9 ay: agan bir siire devam sder bir injaal santivesi, yapm, montaj veyva kurma projesi
veya bu santive ve projeyle ilgili herhang: bir pézetim [aaliveti;

(b) bir tesebbis tarafindan, ¢alisanlart veya tegebbiis tarafindan bu amagla géreviendirilen
bir on iki aylik dénemde toplam 183 giinii agan bir siire veya siirelerde devam eden (ayni veya bagls

{c) en az 183 giinliik bir siire devam ctmesi koguluyla dogal kaynaklarin aranmasinda
kutlanilan tesisat veya yapi.

4. Bu maddenin daha &nceki hiikiimleri ile bagh kalinmaksizin, “is yeri” teriminin asagidaki
(a) tesislerin, tesebbiise ait mallarm veya ticari egyanin yalmzea depolamnast veya teshini

~ (b} tegebbiise ait mal veya ticari esya stoklarmin, yalnizea depolama veya teshir amaciyla |

(c) tegebbiise ait mal veya ticari cgya stoklannia, yalnizea bir bagka tesebbiis tarafindan
isletilmesi amaciyla elde tutulmas;

(d} ise iliskin sabit bir yerin, yalnizea tegebbiise mal veya ticari egya satwr alma veya bilgi
toplama amactyla elde tutulmasi;

(e) ige iligkin sabit bir yerin, tegebbis igin yalmzea hazirlayict veya yardimer karakter
tastyan diger herhangi bir igin yiiriitilmesi amaciyla elde tutulmas;

- (fy ise iliskin sabit bir verin, yalnizeca (a) ila (e) bentlerinde bahsedilen faaliyetlerin
herhangi bir birlesimini icra etmek i¢in elde tutulmasi; ancak ige iliskin sabit yerde bu bilegimden
kaynaklanan faaliyetler biitéiniiniin hazirlayict veya yardimer nitelikie olmas: saritir.

5. 1 inci ve 2 nei fikra hitkiimleriyle bagl kalinmaksizin, bir kist <7 nci fikranin uygulanacag:

fincii fikrada bahsedilen ve amilan fikra hitkiimlerine gére ige iligkin sabit bir yer aracihgyia
yiiriitildiigiinde bu sabit yere is yeri mahiyeti kazandirmayan faaliyetler ile simrh olmadikga, bu
tesebbiis, bu Devlette, s8z konusu kiginin tesebbiis igin gerceklestirdifi her tirlil faalivet dolayisiyla

6. Bu maddenin daha 8nceki hitkiimleri ile bagh kalinmaksizin, bir Akit Devletin sigortaciltk
tesebbiis, reasiirans harig, 7 nci fikrania uygulanacage bagimsiz nitelikieki bir acente digindaki bir
kisi vasitasiyla difei Akt Devlet topraklarmda prim tahsil eder veya riskleri sigortalarsa, bu diger
Devlette bir is yerine sahip oldugu kabul edilecektir.

7. Bir Akit Devlet tesebbiisii, difer Akit Devlette, iglerini yalmzea kendi islerine olagan
sekilde devam eden bir simsar, genel komisyon acentesi veya bafimsiz statiide dier herhangj bir
acente vasitasiyla yiirfittigii icin bu diger Devlette bir is yerine sahip oldufu kabul edilmeyecektir.




8. Bir Akit Devletin mukum olan bir sirket, diier Akit Devletin mukimi olan veya bu diger

g [ Devlette ticari faaliyette bufunan (bir is yeri vasitasiyla veya diger bir sekilde) bir $1rl\eh kontrol eder
iiya da onun tarafindan kontrol edilirse, bu girketlerden herhangi biri digeri icin bir is yeri
g tolasturmayacaktir.

. Madde 6
GAYRIMENKUL VARLIKELARDAN ELDE EDILEN GELIR

L. Bir Akit Devlet mukiminin diger AKit Devlette bu]unan gayrimenkul varliklardan elde ettigi

gelir (tarim veya ormancilikian clde edifen gelir dahif), bu diger Devlette vergilendirilebilir.

“Gayrimenkul varlik™ terimi, s6z konusu varligin bulundugu Akit Devletin mevzuatina gore
tan:m[anacaktlr ‘Terim her haliikarda, gayrimenkul varliga miiteferri varbiklan, tarim (balik Giretimi ve

| yetigtiricilii dahil) ve ommancilikta kullamlan hayvanlart ve araglan, genel hukuk kurallarmin

uygulanacag gayrimenkul miiikiyetine ifiskin haklan, gayrimenkul intifa haklarim ve maden

§ jocaklarinun, kaynaklann ve diger dogal kaynaklarin igletifmesi veya isletme hakki karsihgmda dogan
g {sabit ya da degisken Sdemeler iizerindeki haklan kapsayacak; ugaklar ve demiryolu veya karayoiu
4 (nakil vasitalant gayrimenkul varbik olarak deuer!cndmlmeyecektlr

. | inci fikra hitklimleri, gayrimenku! varhgm dogrudan kullammmdan, kiralanmasindan veya

diger horlmng bir sekilde kutlanimtndan elde edilen gelire uyguianacaktsr.

4. | inci ve 3 iincii fikra hiikéimleri ayni zamanda, bir tesebbilsiin gayrimenkul varhkfarindan

elde cdilen gelir ife serbest meslek ['aailyetiermm icrasinda kullandan gayrimenkul varl:klardan elde
£ Jedilen gelire de uygulanacaktir.

) _Madd_e 7
TICARI KAZANCLAR

1. Bir Akit Devlet tesebbilsiine ail kazang. s6z konusu tegebbiis diger Akit Devlette yer alan | §
bir is yeri vasitasiyla ticari faaliyette bulunmadikea, yalnizea bu Devlette vergilendirilecektir. Eger &
tesebbiis yukarida bahsedilen gekilde ticari faaliyette bulunursa, tesebbiisiin kazanglar, yalmzea:

{a) bu 15 yerine,

{b) diger Devlette, bu is veri vasitasivla satilan mal veya ticari esva ile aynt veya benzer

' nitelikicki mal veya ticar egva satiglarina;

(¢) diger Devlette gergeklestirilen, bu is yeri vasittastyla yapilan faaliyetlerle aynr veya

d | benzer nitelikieki diger ticari faaliyetlere

atfedilebilen miktarla siawl olmak fizere bu diger Devletie vergilendirilebilir.

2. 3 dincil fikra hitkiimieri sakls kalmak fizere, bir Akit Devlet tesebbiisii diger Akit Deviette
yer alan bir ig yeri vasitasiyla ticari. faaliyette bulundufunda, her iki Akit Devleite de bu is yerine
atfedilecek kazang, bu iy veri ayn: veya benzer kosullar aliinda, ayni veya benzer faaliyetlerde bulunan
ayri ve bafumsiz bir tegebbiis olsaydi ve i yerini olusturdugu tegebbiisten tamamen bagimsiz bir
nitelik kazansaydi ne kazang elde edecek ise ayni miktarda bir kazang olacaktir.

3. Bir is yerinin kazanci belirlenirken, is yerinin bulundugu Akit Deviette veya bagka yerde
vapilan, yonetim ve genel idare giderleri de dahil olmak fizere, is yerinin faalivel amaglarma uygun

4 | olan giderlerin indirilmesine miis:




4. Bir is yerine, bu i5 yeri tarafindan tegebbiis adina yalmzea mal veya ticari esya satin
alinmas) dolayisiyla hicbir kazang atfedilmeyecektir.

5. Kazang, bu Anlagmamin difer maddelerinde ayrs olarak diizenlenen gelir unsurlarim da

kapsanuna aldimda, o maddelerin hitkinnleri bu madde hiikimlerinden etkilenmeyecektir.

Madde 8
ULUSLARARASI TASIMACILIK

I. Bir Akit Devlet tegebbiisiiniin ufuslararast trafikie ugak veya demiryolu veya karayolu nakil

& lvasitast isletmeciliginden elde ettigi kazanglar, valnizea bu Devlette vergilendirilecektir.

2. Bu maddenin amaglari bakimindan, 1 inci fikra hitkiimierinin uygulanacag kazanclarin
anizi olarak elde edilinesi kosulu ile bir Akit Devlet tesebbiisiniin uluslararasi trafikte ucak veya

| [demiryolu veya karayolu nakil vasitass isletmeciliginden elde ettigi kazanglar:

(a) uluslararas: trafikte kullanilan ugaklann kiratanmasindan elde edilen kazanglari,
(b} demiryolu veya karayolu nakil vassalarimin kiralanmaseindan elde edilen kazanq:.iar:,
(c} konteynerierin kullanummdan veya kiralanmasimdan elde édilen kazanglan
kapsayacaktir.
3. 1 inci fikra hikiimleri aym zamanda, bir ortakhifa (pool), bir ortak girigime veya

uluslararas: isletilen bir acenteye istirak dolayisiyla elde edilen kazanglara da uygulanacakur.

. 3 Madde 9 .
BAGIMLI TESEBBUSLER

1. (a) Bir Akit Devlet tegebbiisit dogrudan veya dolayli.olarak diger Akit Devlet tegebbiisiintin
yédnetim, kontrol veya sermayesine Katildiginda veya

{b) Ay kisiler dogrudan veya dolayli olarak bir Akit Devlet tegebbiisiiniin ve diger Akit
Devlet tegebbilsiiniin yonetim, Kotrol veya sermayesine katildiginda,

ve her iki halde de, iki tesebbiis arasindaki ticari ve mali iliskilerde olusan veva olusturuian

: kosullar, badimsiz tesebbiisler arasinda ofusmas: gereken kosullardan farkldastigmda, bu kosuilar

altinda tegebbiislerden birisinde olmasi gereken, fakat bu kosullar nedeniyle kendini gbstermeyen
kazang, o tescbbiistin kazancina eklenir ve buna gére vergilendiritebilir,

2. Bir Akit Devletin kendi tesebbiistiniin kazancina dahil edip vergilendirdigi Kazancmn, diger
Akit Devlette vergilendirilen diier Devletin tesebbiistiniin kazancim i¢ermesi ve aynt zamanda, ilk
bahsedilen Devletin kavradifi bu kazancin, iki bagimsiz tegebbiis arasinda olmas: gereken kogullar
g6z oniinde tutularak, bu ilk bahsedilen Devlet tarafindan, keadi tesebbiisiinde kendisini gdstermesi
gercken kazang oldugunun iddia edilmesi durumunda, difer Devlet bu diizeltmenin yerinde oldugu
kanaatine varirsa, soz konusu kazang Uzerinden ahnan verginin miktarinda gerekli diizeltmelen
vapacakur. Bu diizeltme yapifirken, bu Anlagmanin diger hiikiimleri goz oniinde utulacak ve

gerektiginde Akit Devletlerin yetkili makamlan birbirlerine danigacaklardir.
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Maclde 1D
TEMETTULER

_ 1. Bir Akit Devletin mukimi olan bie sivket rarafindan diger Akit Devietin bir mukimine
Gdenen temeititler, bu diger Devlette vergilendirilehilir,

2. Bununla beraber, bir Akit Devietin mukimi olan bir sirkel tarafindan 6denen temettiiler, bu
Dcvlcltu ve bu Devletin mevzuatina gore de vergilendirilebilir, ancak temettiiniin gergek lehtar diger
< | Akit Devletin bir mukimi ise, bu sekilde alnacak vergi temettiiniin gayrisafi tutarinin ylizde 10'unu
i {asmayacaktir.

Akit Devletlerin yetkili makamlari, bu sivrlamalann uygulama yéntemini kargihkh anfagma
ile belirleyeceklerdir.

Bu fikra, i¢inden temettilerin 6dendidi kazanglar ybniinden sirketin vergilendirilmesini
% |etkilemeyecekdic.

3. Bu maddede kullanifan “temettii” terimi, hisselerden, “intifa” senetlerinden veya “intifa”
haklarindan, kurucu hisse senetlerinden veya alacak niteliginde olmayp kazanca katilmay: saglayan
diger haklardan elde edilen gelirleri, bunun yant sira dafitient yapan sirketin mukim oldtugu Devletin
mevzuatina gore, vergileme ydniinden hissclerden elde edilen gelirfe aym muameleyi gbren diger
sirket haklarnindan elde edilen gelirler ile yatinum fonu ve yatmm ortakh@indan elde edilen gelirteri
ifade eder.

4. Bu Anlagmanin diger hiikiimlerine bakilmaksizin, bir Akit Devletin mukimi olan bir sirket
diger Devlette bir i yerine sahip oldugunda, 7 nci maddenio | inci fikrasina gore vergilendirilen
kazanglar bu difer Devlette, bu Devletin mevzuatina giire ek bir vergiye tabi olabilir, fakat bu ek vergi
s6z konusu kazanglann tutarin yiizde 10" unu agmayacaktir.

3 5. Bir Akit Devlet mukimi olan temettiiniin gergek lehtars, temettiiyii 6deyen sirketin mukim
| joldugu difer Akit Devlette yer alan bir i3 veri vasitasiyla ticari faalivette bulunursa viya bu diger
4 | Devlette yer alan sabit bir ver vasttasiyla serbest meslek faaliveti icra ederse ve séz konusu temetti |
% ielde edig olay: ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, | inci ve 2 nci fikra
hikiimleri uygulanmayacaktir, Bu durumda, olayma gire, 7 nci veya 14 iincli madde hiikiimleri
uyeulanacakir

: 6. Bir Akit Devlet mukimi olan bir girket, diger Akit Devletten kazang veya gelir elde
2 lettiginde, bu diger Devlel, temettiflerin kendi mukimlerinden birine &denmesi veya temettii cide;
edilmesi ile bu difer Devlette bulunan bir is yeri veya sabit yer arasinda etkin bir bag bulunmast
durumlan harig olmak iizere, bu sirket tarafindan ddenen temettiiler iizerinden herhangi bit vergi
alamayacage gibi Odenen temettillerin veya dagiilimami§ kazancin tamamen veya I_\ismcn bu diger
1 1 Devlette elde edilen kazang veya gelirden olugmast durumunda bile, bu girketin dagitidmayan
kazanglan iizerinden dagiiimayan kazanglara uygulanan bir vergi alamaz.

Madde 11
FAIZ

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine ddenen faiz, bu diger Devictic
vergilendiriiehilir.

2. Bununla beraber s8z konusu faiz, elde cdildigi Akit Devlette ve ¢ Devletin mevzuatina gdre
de vercn!end:nlebﬂ;r am,ak falzm crerg:ek Iehlau dwer Akit Devletin bir mukimi ise, bu sekilde
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Akit Devietlerin yeikili makamiary, bu sinwlamanin uygulama yéntemini karsiliklc anlasma ile

| Ibetirleycceklerdir.

3. 2 nci fikra hikimlerine: bakilmaksizio, bir Akit Deviette dofan faiz, efier diger Akit

¢ {Devletin Hikiimeti veya politik ale bstiimii veya mahalli idaresi, bir Akit Devletin Merkez Bankasi ya
2 |da o Hilkiimet veya alt boliimit veya mahalti idarsi tarafindan biittiniiyle sahip olunan ve kontrol
% |edilen herhangi bir kurulus tarafindan elde ediliyorsa, o Devletic vergiden istisna olacakair.

4. Bu maddede kuilanidan “faiz” terimi, ipotek garantisine bagh olsun olmasm ve borglunun

3 ikazancina katilma hakkim fanisin tammasin, her nevi alacaktan dogan gelirleri ve dzellikle kamu

menkul kiymetleri ile tahvil veya borg senctierinden elde edilen gelirler ile s6z konusu menkul kiymet,

§ jtahvil veya borg senetlerine bagh prim ve ikramiyeleri ifade eder. Geg Sdemelerden kaynaklanan
2 loecikme cezalan bu maddenin amaglan bakimmdan {aiz olarak ritelendirilmeyecektir.

5. Bir Akit Devlet mukimi olan faizin gergek lehtars, faizin elde edildigi diger Akit Devlette

| {bulunan bir i yeri vasitastyla ticari faaliyette bulunursa veya bu diger Devlette ver alan sabit bir yer
| {vasitastyla serbest meslek faaliyeti icra ederse ve sdz konusu faizin ddendigi alacak ile bu is yeri veya

sabit yer arasinda etkin bir bag bulunmaktaysa, | inci ve 2 nci fikra hukumlen uyﬁulanmayacakur Bu

 idurumda, olayma gore, 7 nei veya 14 dncii madde hiikiimieri uygulanacakar.

6. Bir Akit Devietin kendisi, politik alt béliimil, mahalli idaresi veya bu Devletin bir mukimi

tarafindan ddenen faizin, o Devlette elde edildigi kabul olunacaktir. Bununla beraber, faiz Sdeyen kisi,
2 1bir Akit Devletin mukimi olsun veya olinasin, bir Akit Deviette faiz 6demeye neden olan borg-alacak

iliskisiyle baglantilr bir i yeérine veya sabit yere sahip oldugunda ve faiz bu is yerinden veva sabit

# lverden kaynaklandi@inda, s6z konusu faizin is yerinin veya sabit yerin bulundugu Devlette elde
% ledildigi kabul otunacaktic.

7. Alacak kargth@inda ddenen faizin miktari, Gdeyici ile gergek lehitar arasinda veya her ikisi
ile bir bagka kist arasinda var olan &zel iligki nedeniyle, bdyle bir iligkinin olmadi@ duruimda ddeyici
ve gercek lehtar arasinda kararlastindacak miktan agtidmda, bu madde hiikiimieri yalmzea en son
bahsedilen miktara uygulanacaktir. Bu durumda Gdemelerin asan kisrm, bu Anlasmamin diger |2
hitkitmleri de dikkate alinarak, her bir Akit Devletin mevzuatina gire vergilendirilebilir olarak | g

o jkalacaktir.

_ Madde 12 _
GAYRIMADDI HAK BEDELLERI

!, Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen gayrimaddi hak

bedeller, bu-diger Deviette vergilendirilebilir.

2. Bununla beraber, s6z konusu gayrimaddi hak bedelleri elde edildikieri Akit Devlette ve o
Devletin mevzuatina gére de vergilendirilebilir; ancak gayrimaddi hak bedelinin gercek lelitart difier

. Akit Devletin bir mukimi ise, bu sckilde alinacak vergi gayrimaddi hak bedelinin gayrisaft tutarimn
g [yiizde 107unu agmayacaktir.

3. Bu maddede kullamlan "gavrimaddi nak bedelleri" terimi, her nevi telif hakkuun (edebi,

: sanatsal, bilimsel telif haklart ile yaymiar veya sinema filmieri ya da filmler ve radyo ve televizyon

{kayitlannin telif haklar dahil olmak lizere), her nevi patentin, ticari markann, desen veya modelin,
planm, gizli formiil veya iiretim yonteminin kullanums veya kultanim hakki karsiliginda veya sinai,

| Hticari veya bilimsel tecriibeye dayals bilgi birikimi karsilifinda yaptan her tirlii ddemeyi ifade eder.
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4. Bir Akit Devlet mukimi olar gavcimaddi bk bedelinin gercek lehtan, gayrimaddi hak
bedelinin elde edildigi diger Akit Devlette ver alan oir i yeri vasttasiyla ticari faaliyette bulunursa
veya bu difer Devlette yer alan sabit bir ver vasitasiyla serbest meslek faaliyeti icra ederse ve séz
konusu bedefin ddendigi hak veva varuk ile bu is yeri veya sabit yer arasmda etkin bir bag
bulunmaktaysa, I inci ve 2 nci fikra hitkiinleri uygulanmayacaktir, Bu durumda, ofayma gisee, 7 nei
| tveya 14 lincll madde hiikitmleri uygulanacaktr,

5. Bir Akit Devletin kendisi, politik alt béliimii, mahalli idaresi ya da bu Devletin bir mukimi
taralindan Odenen gayrimaddi hak bedelinin, o Devlette elde edildigi kabul olunacaktir. Bununla
beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akil
Deviette gayrimaddi hak bedeli 6deme yukiimliiligi ile baglanuly bir i yerine veya sabit bir yere
sahip oldugunda ve gayrimaddi hak bedeli bu i§ yeri veya sabit yerden kaynaklandigiada, s67 konusu
& igayrimaddi hak bedelinin, is yerinin veya sabit yerin bulundugu Akit Devletie elde edildigi kabu!

# {olunacakt.

6. Kullanim, hak veya bilgi kargithginda ddenen gayrimaddi hak bedelinin miktary, 6deyici ile
gergek lelttar arasinda veya her ikisi ile bir bagka kisi arasinda var olan &zel iliski nedeniyle, bdyle bir
iliskinin olmadii durumda &deyici ile gergek lehtar arasinda kararlastirdacak miktan astigmda, bu
madde hitkiimleri yalinzca en son bahsedilen miktara uygulanacaktir. Bu durumda Sdemelerin asan

kismt, bu Anlagmanmn dier hitkiimleri de dikkate ahnarak, her bir Akit Devletin mevzuatina gére | ’:

vergilendirilebilir olarak kalacakur.

' Madde 13
TEKNIK HIZMET UCRETLERI

L. Bir Akt Devlette doBan ve diger Akit Devletin bir mukimine &denen teknik hizmet
tieretleri, bu diger Devlette vergilendirilebilir.

2.Bununla beraber, bir Akit Devlette dogan teknik hizmet iicretleri o Devletic ve o Devletin
mevzuatinag gore de vergilendirilebilir, ancak, teknik hizmet iicretinin gercek lehtar: diger Akit
Devletin bir mukimi ise, bu sekilde alinacak vergi teknik hizmet ticretinin payrisafi tutanmin yiizde
10" unu agmayacakfir.

3. Bu maddede kullandan “teknik hizmet ticretleri” terimi, 6deme hizmet ile ilgili olarak o kist
tarafindan yaplan gergek masraflatin geri Gdemest olmadikca, Gdemeyi yapan kisinin calisans
digindaki herhangi bir kisive teknik, yonetsel, mesleki veya danisma niteligindeki herhangi bir hizmet
karsilgiada yapilan her tlirli ddemeyi ifade eder. :

4. Bir Akit Deviet mukimi olan tcknik hizmet ficretierinin gergek lehtan, teknik hizmet
ticretlerinin dogdugu diger AKit Devlette yer alan bir i yeri vasttasiyla ticari faaliyette bulunursa veya
bu diger Devlette yer alan sabit bir yer vasitastyla serbest meslek faaliyeti icra ederse ve teknik hizmet
Giceetlerinin 6dendigi hizmel ile bu ig yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci
1 ive 2 nci fikra hilkéimleri uygulanmayacaktir. Bu durumda, olayma gore, 7 nci veva [4 Gncii madde
hitkibmlert uygulanacaktir.

5. Bir Akit Devletin kendisi, pelitik alt bilimil, mahalli idaresi veya bu Devietin bir mukimi

teknik hizmet tcretini ddeyen kigi, bir Akit Devletin mukimi olsun veya olmasm, bir Akit Devlette
i lteknik hizmel icreti ddeme viikiimlGligi ile baglantsh bir is yerine veya sabit bir yere sahip
oldugunda ve teknik hizmet iicreti bu iy yeri veya sabil yerden kaynaklandiginda, s6z konusu teknik
t {hizmel {icretinin, i§ yerinin veya sabit yerin bulundugu Devlette clde edildigi kabul olunacaktir.

6. Hizmet karsthgmdi Steacn teknik hizmet dicretinin miktan, édeyici ile gergek lehtar
arasinda veva her ik'{r V@Q’t&@u{%kac‘ l;i‘i\arasmda var olan 8zél iliski nedeniyle, boyle bir iliskinin
v K

taratindan 8denen teknik hizmet ficretinin, o Devlette elde edildigi kabul olunacaktir. Bununla becaber, |

2.2
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olmadi@i durumda Sdeyici ile gergek lehtar arasinda haraclasinlacak miktan astifainda, bu madde
hiikiimleri yalmzca en son bahsedilen miktara uygelanacakur, Bu durumda, ddemenin agan kismi, bu
Anfagmamin diger hitkiimleri de dikkate zlpamk her bir Akit Devletin mevzuatina gdre
vergilendirtlebilic olarak kalacakur.

Madde 14
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gercek kisinin serbest meslek faaliyetleri veya bagimsiz

nitelikteki diger faaliyetleri dolayistyla elde eitigi gelir, asafida belirtilen durumlar haric olmak iizere
2 { yalmizea bu Devlette vergilendirilecektir. Asagidaki durumlarda ise séz konusu gelir, ayn1 zamanda
% 1 diger Akit Deviette de vergilendirilebilir:

(a) eder bu kisi, diger Akit Devlette faaliyetlerini icra etmek igin sitrekli kullanabilecefi

2 i sabit bir yere sahipse; bu durumda, gelir yalmzca bu sabit yere atfedilebilen miktarla siirh olmak
i 1 izere bu diger Devlette vergilendirilebilir; veya

{b) eger bu kisi, difier Akit Devlette ilgili mali yil iginde baslayan veya sona eren herhangi
bir on iki aylik dénemde toplam 150 giin veya daha fazla siire veya siirelerde kalirsa; bu durumda,
yalnizea bu diger Devlette icra ettidi faaliyetlerinden clde eltifi gelir, bu diger Devlette
vergilendirilebilir.

2. “Serbest meslek faaliyetleri” terimi, Szellikle bagimsiz olarak yiiriitilen bilimsel, edebi,
sanatsal, egitici veya &gretici faaliyetleri, bunun yam sira dektorlarin, avukatlarm, miihendislerin,

1 | mimarlann, dis hekimlerinin ve muhasebzcilerin bagimsiz faalivetlerini kapsamimna ahr.

_Madde 15
SERMAYE DEGER ARTIS KAZANCLARI

1, Bir Akit Deviet mukimince, diSer Akit Deviette ver alan ve 6 nct maddede belirtilen
gayrimenkul varhklarin  elden ¢ikanlmasindan  saglanan  kazanglar, bu diger Deviette

vergilendirtlebilir.

2. Bir Akit Devlet tesebbiisiiniin diger Akit Devlette sahip oldugu bir is yerinin ticari varhigma

§ | dahil menkul varhiklarnn veya bir Akit Deviet mukiminin diger Akit Devlette serbest mesick faaliyeti

icra etmeck Gzere kullandhig@r sabit bir yere ait menkul varliklarm elden ¢ikarilmasuidan dogan
kazanglar, bu is yerinin (yalniz veya tiim tesebbiisle birlikie) veya sabit yerin elden ¢ikarilmasindan
dofian kazang da dihil olmak iizere, bu diger Devlette vergilendirilebilir.

3. Bir Akit Devlet mukiminin utuslararasi wrafikte igletilen ugak veya demiryolu veya karayolu
nakil vastfalarnmy va da sbz konusu ugak veya demiryolu veya karayolu nikil vasitalanimn
isletilmesiyle tigili menku! varliklann elden grkaniimasindan sagladigs kazanglar, yalmzea bu Deviette
vergilendirilecektir.

4. Bir Akit Devlet mukimince, degerinin yiizde 50°sinden fazlasi dogrudan veya dolayli olarak
diger Akit Devlette bulunan gayrimenkul varlit ternsii eden hisselerin elden gikanlmasmdan saglanan
kazanclar, bu difer Devlette vergilendirilebilir,

5. 4 incii fikranm vygulandify kazanglar harig, bir Akit Deviet mukimi tarafindan diger Akit

4 | Devietin mukimi olan bir sirketteki hisseleriir (0 Devletin borsasina kote edilmis hisse senetleri harig)
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| 1ifa edilinedikge, yalnizea bu Deviette vergilendirilecektir. Hizmet difer Devlette ifa edilirse, buradan
3 iclde edilen s6z konusu gelir bu diger Devlette vergilendirilebilir.

6. Bu maddenin 6nceki fikraliiada helimilenlerin  dismda  kalan  varliklartn  elden
¢ikanmasindan  saglanan kazanclar, yalnaca clden gikaranm mukim oldugu Akt Deviette
vergilendirileccktir.

Vadde 16
BAGIMLI FAALIYETLER -

£ 17,19, 20 ve 21 inci maddelerin hitkiimleri sakl kalmak dizere; bir Akit Deviet mukiminin
bir hizmet dolayisiyla elde ettii maas, ficret ve diger benzeri gelirler, bu hizmet diger Akit Deviette

2. | inci fikra hitkiimlerine bakilmaksizin, bir Akit Devlet mukiminin diger Akit Devietic ifa
ettigi bir hizmet dolayvisiyla elde ettigi gelir, eger:

{a) gelir cide cden kigi, diger Devlette, ilgili takvim iginde baglayan veya sona eren herhangi
bir on iki aylik donemde bir veya birkag sefecde toplam 183 giinii agmayan bir siire kalirsa; ve

 (b) 8deme, diger Devletin mukimt olmayan bir isveren tarafindan veya biyie bir igveren adina
vapilusa; ve '

(c) 6deme, igverenin diger Devlette sahip oldugu bir i§ yerinden veya sabit yerden yapilmazsa
"valnizea ilk bahsediten Devlette vergilendirilecektir.
3. Bu maddenin dneeki hitkiimlerine bakilmaksizin, bir Akit Devlet tesebbiisii tarafindan

uluslararass trafikte isletilen bir ugak veya demiryolu veya karayolu nakil vasitasinda ifa edilen bir
hizmet dolayisiyla elde edilen gelir, bu Devlette vergilendirilecektir.

Vadde 17 _
YONETICILERE YAPILAN ODEMELER VE UST DUZEY YONETICILERIN
' GELIRLERI

1. Bir Akit Devlet mukiminin, diger Akit Devlefin mukimi olan bir sirketin ydnetim kurulu
iiyesi olmasi dolayisiyla elde ettifi ticret ve benzeri gelirler, bu diger Devlette vergilendirilebilir.

2. Bir Akit Devlet mukiminin, diger Akit Devietin mukimi olan bir sitkette {ist diizey yénetici
pozisyonunda olmas: dolayisiyla elde ettii maag, Geret ve diger benzeri gelirtler, bu diger Devlette |
vergilendirilebilir.

Madde I8
SANATCI VE SPORCULAR

I. 7 veya 14 ve |6 nci maddelerin hiikiimlerine bakilmaksizing bir Akit Deviet mukimi olan
{iyalro, sinema, radyo veya televizyon sanatgist gibi bir sanatginmn veya bir miizisyenin veya bir
sporcunun diger Akit Devlette bu sifatla icra ettigi sahsi faaliyetleri dolayisiyla elde ettigi gelir, bu
dider Devlette vergilendiriiebilir.

2. Bir sanatguun va da sporcunun bu sifatla icra ettigi sahsi faaliyetierden dogan gelir,
sanatgimnn veva sporcunugﬁgg!isj élfma degit de bir bagkas1 adina tahakkuk ederse, bu gelir 7, 14 ve
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- ledildigi Akit Devlette vergilendirilebilir.

- yuriitilen faaliyetlerden elde ettigi gelir, diger Devleie vapilan ziyaretin tamamumn veya Snemli bir

3 diger Akit Devletin mukimine 6denen emekli maaslan ve diger beazeri ddemeler ile diizenli demeler
 Hilk bahsedilen Deviete vergilendirilebilir.

2 Imahalli idaresinin sosyal gitvenlik sistemi kapsaminda bir kamu plam uyarinca ddenen emekli
g imaaslari ve diger 8demeler, valnizea bu Devletie vergilendirilecektir.

4 |Akit Devletin bir mukimi olsaydi, bu emekli maagi ve diger ddemeler bu diger Devlette vergiden

2 Iverilen hizmetler kargiliginda, bu Devlet, alt boliim veya idare tarafindan yapilan maag, iicret ve diger
| |benzeri &demeler, yalnizea bu Devlette vergilendirilecektir.

2 {vergilendirilecektir. Ancak bu kisinin:

geememis olmass

# jmahalli idaresine bir ger¢ek kisi tarafindan vertlen hizmetler kargiifinda, bu Devlet, alt bdliim veya

odemeler, yalmzca b /}%m
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16 nct maddelerin hiikiimleriyie bagh kalw-azksin, sanater ya da sporcunun faalivetlerinin icra

3. Bir Akit Deviet mukiminin, | inci ve = uci fikealarda dngdriildiigii gibi diger Akit Devierte
kismimn itk bahsedilen Akit Devletin, pedirvik al: bslimiinén veya mahalli idaresinin kamusal
fonlanindan kargilanmas: veya bu faaliyeilerin, Akit Devietlerin Hitkiimetleri arasindaki kiiltiirel bir

anlasma veya dizenleme gergevesinde viirititlmes: halinde, bu dwcr Devlette vergiden istisna
edi!ecektir

Miadde 19

EMEKLI MAASLARI VE DUZENLI ODEMELER

L. 20 nei maddenin 2 nci fikrast hitkiileri saklt kalmak iizere, bir Akit Devlette dogan ve

3.} inci fikra hitklimlerine bakilmaksizin, bir Akit Devletin, politik alt balimiiniin veya

4. Bu Anfagmanm higbir hitkmiine bakilmaksizin, bir emeklilik planmna gore bir Akit Deviet
mukimtine édenen ve difer Akit Devietteki kaynakiardan dogan herhangi bir tutar, 6demeyi alan diger

istisna edilecekse, ilk bahsedilen Devlette vergiden istisna edilecektir.
Madde 20
KAMU HIZMETI

. (a) Bir Akit Devlete, politik alt bilimiine veya mahalli idaresine bir gercek kisi tarafindan

(b) Bununia birlikte, hizmet diger Akit Devlette ifa edilirse ve gergek kigi bu diger Devletin
bir mukimi ise, 56z konusu maasg, ficret ve dider benzeri Gdemeler yalnizea bu diger Devlette
(i) bu Devletin bir vatandag: olmasi, veya

(ii) yalmizca bu hizmeéti ifa etmek amaciyla bu Devietin bir mukimi durumuna

gerekmektedir.
2. (a) 1 inci fikra hitkiimlerine bakiimaksizin, bir Akit Devlete, politik alt bdliimiine veya

idare tarafindan veya bunlarea 0[u$turulan fonlardan ddenen emekli maaslan ve diger benzeri
lendirilecektir.

R e

: © 2. “Diizenli 6deme™ terimi, para veva parayla dlgiilebilic bir menfaat kargith@inda, tam ve |
3 |yeterli 6demede bulunma yiikiimliiliigiine bagh olarak, Gmiir boyu veya belirli ya da belirlenebilir bir
2 |siire, belirli zamaslarda, diizenli olarak ddenecek belli bir meblag ifade eder.




B lmahsuptan dnce hesaplanan gelir vergisi miklarinl agmayacaktir,

(b) Bununla birfikte, gergek kiginia diger Akit Devletin bir mukimi ve vatah‘dasn olmast
halinde, sbz Kkonusu emekli maaglan ve diier benzori ddemeler valmzea bu diger Deviette
vergitendirilecektir.

3. Bir Akit Devlet, politik alt bblimi veva mahalli idaresi tarafindan yiritilen ticari
faaliyetlecic baglantile olarak verilen hizmetler karjil:dinda yapilan maas, Geret, emekli maaslan ve
diger benzeri Gdemelere 16, 17, 18 ve 19 uncu umdck!cnn hiikitmieri uygulanacakir.

o S\f{add(i '.{l _
OGRENCILER VE OGRETMENLER

1. Bir Akit Devlette bulundugu sirada veya hemen Sncesinde diger Akit Devietin mukimi olan
ve o Akit Devlette yalnizca 8grenim veya mesleki editim amaciyla bulunan bir 68renci veya stajyere
gecimini, G@renimini veya mesleki egitimini saglayabilmesi amaciyla ilk bahsedilen Devletin

= Idismdaki kaynakfardan yapilan 6demeler, bu ilk bahsedilen Devlette vergiden istisna edilecektir.

2. Benzer sekilde, bir Akit Devleti zivareti sirasinda veya hemen Gncesinde diger Akit
Devletin mukimi olan ve ilk bahsedilen Devietic esas itibartyla 8gretim veya bilimsel arastirma
yapmak amaciyla iki yilv agmayan bir siice veya siireler igin bulunan bir d8retmen veya dgretim
{iyesinin stz konusu dfretim veya araghrmaya iliskin sahsi hizmetleri karsihinda ilk bahsedilen

¢ [Devletin disindaki kaynaklardan elde ettifi gelirler, itk bahsedilen Devlette vergiden istisna
2 {edilecektir,

Madde 22
DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlagmamn Snceki maddelerinde
belirtitmeyen gelir unsurlarn, yalizea bu Devlette vergilendirilecektir.

2. 6 nc1 maddenin 2 nci fikrasinda tantmlanan gayrimenkul varliklardan elde edilen gelir haric

olmak tizere, bir Akit Devlet mukimi olan s6z Konusu gelirin lehtary, diger Akit Devlette bulunan bir is
 {yeri vasttasiyla licari faaliyette bulunursa veya bu diger Devlette yer alan bir sabit yer vasitasiyla

serbest meslek faaliyetinde buluanursa ve gelirin iidcndigi'hak veya varhik ile bu is yeri veva sabit yer
arasmda etkin bir bag bulunmaktaysa bu gelire | inci fikra hikiimleri uyguianmayacaktlr bu
durumda, olayiha gére, 7 nci veya 14 {incli madde bikiimleri uygulanacakur.

3. t inci ve 2 nei fikra hitkitimlerine bakilmaksizin, bir Akit Devlet mukiminin, diger Akit

Deviette dogan ve Anfagmamn bundan énceki maddelerinde belirtilmeyen gelir unsurlari, bu diger
Devlette de vergtiendirilebiiir.

Madde 23 )
CIFTE VERGILENDIRMENIN ONLENMESI

I. Bir Akil Devlet mukimi, bu Aslagma hitkiimlerine uygun olarak diger Akit Devlette

.vergi[cndiri!ebilcn bir gelir elde ettifinde, ilk bahsedilen Devlet, bu mukimin geliri {izerinden alinacak

vergiden, bu diger Devlette ddenen gelir vergisiie egit bir tutane mahsubuna miisaade edecekfir.
Bununia biclikte séz konusu mahsup, bu diger Deviette vergilendirilebilen gelire atfedilebilen,
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" 2. Anfagmamm herhangi bir kitkmi uyareza, bir Akit Deviet mukimi tarafindan cide ediien
gelir bu Devlette vergiden istisna edilirse, b Devier, bu mukimin gerive kalan gelint fizerinden
alinacak vergi miktarint hesaplarken, istisna edilmis ofan geliri de dikkate alabilir.

Madde 24
AYEIM YAPILMAMASI

I. Bir Akit Devletin vatandaglar, diger Akit Deviette, bu diger Devletin vatandasiarmin aym
kogullarda, zellikle mukimlik yoniinden. kars karsiya kaldiklars veya kalabilecekleri vergilemeden
ve buna baglt miikellefiyetierden degisik veya daha agir vergilemeye ve buna bagl miikellefivetlere
tabi tutulmayacaklardir. Bu hitkiim ayne zamanda, 1 inct madde hitkiimlerine bakidmaksizin, Akit
Devletlerden birinin veya ber tkisinin mukimi olmavan kisilere de uygulanacakur,

2. Bir Akit Devlet tesebbiisiinin diger Akit Devlette sahip oldugu bir is yeri, bu diger

{ Devlette, bu diger Devletin aym faalivetlert vitriiten tesebbiislerin tabi oldugu vergtlemeye gire daha

az lehe bir vergileme ile kars1 karglya kalmayacaktir. Bu hiikiim, bir Akit Devictin kendi mukimierine
sahsi veya ailevi durumlan dolayistyla vergi amaglart bakimindan uyguladigi sahsi indicimleri, vergi
ve matrah indirimlerini diger Akit Devlet mukimlerine de uwygulamak zorunda oldugu véniinde
anlastimayacakur. '

3. 9 uncu maddenin ! inci fikrasi, 11 inei maddenia 7 nei fikrasi, 12 nci maddenin 6 not fikrasi
veya 13 lncii maddenin & ncr fikrast hitk@imlerinin uygulanacag haller harig olmak iizere, bir Akit
[Deviet tesebbiisiince, diger Akit Devletin bir mukimine 6denen faiz, gayrimaddi hak bedeli, teknik
litzmet  dicretleri ve diger &demeler, sz keonusu tegebbiisiing vergilendirilebilir  kazancinm
belirlenmesinde, bu 8demeler ifk bahsedilen Devietin bir mukimine yaptlmis gihi gibi, ayn: kosulfarda
indirilebilecektir.

4. Bir Akit Devletin, diger Akit Devletin bir veya birkag mukimi tarafindan, dogrudan veya
dolayli olarak, kismen veva tamzmen sermayesine sahip olunan veya sermayesi koutrol edilen
tesebbiisteri. ik bahsedilen Devlette, bu Devletin difer benzeri tesebbiislerinin tabi oldukian veya
ofabilecekleri vergilemeden ve buna bagl: miikelefivetlerden degisik veya daha agir bir vergilemeye
ve buna bagle mitkellefivetlere tabi tutulmayacaklardw. :

3. Bu maddenin oceki fikralannm bitkiunten, bir Akit Devletin kendi mukimlerine sahsi ve
atlfevi durumlan delayisivla vergileme amaglan bakmundan uyguladigy sahsi indirim, muafiyet ve.
matrab indichinlerini diger Akit Deviet mukimlerine de uygulamak zorenda olduu yniinde
anlasiimayacaktir.

6. Bu madde 'hﬁkﬁmlcri, 2 nel madde hitkiimierine bakilmaksizan, her tlir ve famundaki
vergilere uygulanacakiir. .

Madde 25 ~
KARSILIKLE ANLASMA USULU

I. Bir kisi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin bu Anlagma
hiikiimlerine uygun diigmeyen bir vergilendirme varathfit veya yaratacags kanaatine vardiZinda, bu
Devietlerin i¢ mevzuatlanuda Sngdritlen ¢oziim vollare ile bagli katmakstzin, durumu mukimi oldugu
Akit Devletin yetkili makamina veya durumu 24 {incli maddenin | inci Hikrasima uypgun diigerse,
vatandagi oldugu Akit Devletin yetkili makamma arz edebilir. Sz konusu miiracaat, Anlagma

%‘ hitkiimlerine aykire diigen bir vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren i yil

icerisinde vaptlmatdir. W&w« —




4 iuygulanmass ile ilgili oldugu Sngoriilen bilgileri degisime tabi tutacaklardrr. Bilgi degisimi [ inci ve 2
4 inci maddelerie suurly degildir.

2. Stz konusu yetkili makam, itiraz) ha'di bulur ancak kendisi tatminkar bir ¢8ziime ulasamaz
ise, Anlasmaya ters diigen vergilemeyi Solemek amacwla, diger Akit Devletin yetkili makamiyla

karsiikli anlagma yoluyla sorunu ¢ézmeye guyret gsterscektir. Anlagmaya vanilan her husus, Akit
= {Devletlerin i¢ mevzvatlannda Sngéritlen zamanas wn sirslerine bakifmaksizin uygulanacaktr.

3. Akit Devletlerin yetkili makamtar, Arlymanmy yorumundan veya uygulanmasindan
kaynaklanan her tirlii gfigligii veya tereddiidii karsihikli anlasmayla ¢Szmek i¢in  gayret

# lgostereceklerdir. Yetkili makamlar ayni zamanda, Anlasmada ele alinmayan durumlardan kaynaklanan
= jeifte vergilendirmenin ortadan kaldinlmas: igin de birbirlerine damsabilirier.

4, Akit Devletlerin yetkili makamlan, bundan énceki fkralarda beliftifen hususlarda

i lanlagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olusan ortak bir
3 skomisyon kanal da dihil olmak Gizere, dogrudan haberlegebilirler,

 Madde26
BILGI DEGISIMI

1. Akit Devietlerin yetkili makamlari, bu Anlagma hitkiimlerinin uygulanmasiyla ilgili bilgileri
veya Anlasma ile uyumsuziuk gostermedigi siirece Akit Devletler, politik alt béliimleri veya mahalli
idareleri adina alman her tiir ve tanundaki vergilerle ilgili i¢ mevzuat hilkiimlerinin idaresi veya

2. Bir Akit Devlel tarafindan | inci ftkra uyarinca alman her tiirlit bilgi, o Devletin kendi i¢
mevzoah gergevesinde elde ettigi bilgiler gibi gizhi tutulacak ve yalnizca | inci fikrada bahsedilen
vergilerin tahakkuk veya tahsilleri veya cebri icra va da kovusturmasiyla veya bu hususlardaki
itirazlara bakmakia gorevli kigi veya makamlara (adli makamlar ve idari kuruluglar dihil) veya bunlan
denctlemekle gorevii olan kigilere verilebilecektir. Bu. kisi veya makamlar s6z konusu bilgitert
valmizea bu amaglar dofrultusunda kullanacaklardir. Bu kisi veya makamlar, stz konusu bilgileri
mahkeme durugmalarnda veva adli kararfar aliurken agiklayabilicler.

3. § inci ve 2 nci fikra hitkiimleri higbir surette bir Akit Devleti:

(a) kendisinin veya diger Akit Devietin mevzuatina ve idari uygutamalarina aykr idari
onlermler alma; '

{b) kendisinin veya diger Akit Devletin mevzuati veya normal idari islemien ¢ergevesinde

elde edilémeyen bilgileri sunta;

(¢) herhangi bir ticari, sinai, mesleki sirn veya ticari istemi aleni hale gefiren bilgileri veya

: aleniyeti kanu diizenine {ordre public) aykin dilgen bilgileri verme

yiikilnaliifigi aluna sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarimca bilgi talep edilmesi duremunda, diger Akit
Devlet, kendi vergi amaglars yoniinden bu bilgilere ihtiyac: olmasa bile, talep edilen bilgiyi saglamak
icin kendi bilgi toplama yéntemlerini kutlanacaktir. Gneeki ciimlede yer alan ytikiimlitik, 3 iineit
fikradaki simelamalara tabi ofmakla birlikte, bu smrlamalar hichir surette bir Akit Devlete, sadece

fiulusal cikarlan olmadi@  perekgesivle bilgi  saflamayr reddetme hakki verecek  gekilde
4 ivorumlanmayacaktir.

5. 3 fincil fikra hiikiimleri highir surette bir Akit Devlete, bi'lgini'n valrizea bir banka, diger
{inansal kuram, lemsilel 3&’5@%}&&% ya da yediemin gibi hareket eden bir kiside bulunmasi veya
SN S B ;
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1 | diger herhangi bir hukuki belgeye aykir olmadigs siirece, Akit Devletler, politik alt bslumleri va da

ety i S P e

bir kigideki mitlkiyet menfaatieri ile ilgtli ulnm:, nedeniyle bu bzlglyi saglamay! reddetme hak!\z
verecek sekilde yorumlanmayacakisr,

o Madde 27
VERGILERIN TAHSILATINDA YARDIMLASMA

L. Akit Devletler, alacaklarinun tahsilatinda birbirlerine yardun edeceklerdir. Bu yardun | inci
ve 2 nci maddelerte smurly degildit. Akit Devietlerin yetkili makamlan, bu maddenin uygulama
bigimini karsitikh anfagma yoluyla belirleyebilirler.

2. Bu maddede kullandan “alacak™ terimi, bu Anlagmaya veya Akit Devletlerin taral oldugu

mahalli idareleri adina ahinan her tir ve tanimdaki vergiler dolayisiyla borglamlan bir tutars, bunun
yam stra faiz, idari cezalar ve bu tutara iliskin tahsilat veya koruma masraflanni ifade eder.

3. Bir Akit Devletin alacaginn, bu Devletin mevzuatt uyarinca icra yoluyla istenebildigi ve
borglunun, o esnada bu Devletin mevzuat: uyarica alacagin tahsilatm engelleyemedigi durumda, soz
konusu alacak, bu Devietin yetkili makaminin talebi fizerine diger Akit Devletin yetkili makaminca
tahsil edilmek amaciyla kabul edilecektir. Bu alacak, bu diger Devlet tarafindan, kendi alacagiymig
01b:, kendi vergilerinin icrast ve tahsilatina uyguladit mevzuat hitkiimlerine goee tahsil edilecektir.

4. Bir Akit Deviet alacagmm, bu Devlelin kendi mevzuati uyarmca tahsilatin saglamak icin
koruma tedbirleri alabilecefi bir atacak olmasi durumunda, séz konusu alacak, bu Devietin vetkili
makaminn talebi fizerine, koruma onlemleri almak amacuyla diger Akit Devletin yetkili makaminca
kabul edilecektir. Bu diger Devlet, bu tiic tedbirlerin uygulandigy sirada, alacagm ilk bahsedilen
Deviette icra yoluyla alinamayacag veya borglunun tahsilats 8nleme hakkinin bulundugu durumlarda
bile, kendi mevzuatt hiikiimleri uyarinca, bu alacak kendi alacagiymus gibi koruma tedbirleri aiacaktm

5. 3 tincit ve 4 dincti fikra hiikiimlerine bakilmaksizin, 3 iincii veya 4 iincii fikranm amaglan
yéniinden bir Akit Devlet tatafindan kabul edilen bir alacak, bu Devlette zamanagimina tabi
olmayacak veya niteligi geredi, bu Devletin mevzuati uyarinca bir alacaga taminan herhangi bir
oncelik, bu alacaga tammmayacaktir. Bunun vani sia, 3 fincii veya 4 iincii fikranin amaclan
bakimindan, bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devlette, diger Akit Devietin
mevzuali uyannca bu alacaga tanman herhangi bir éncelige sahip olmayacaktr.

6. Bir Akit Deviet alacagimin varligi, gecerlilifi veya tutariyla ilgili davalar, diger Akit
Devletin mahkemeleri veya 1dar1 kuruluglarma getirilemez.

_7. Bir Akit Devletin, 3 {incii veya 4 tincii fikra uyarinca bir talepte bulunmasindan sonra ve
diger Akit Devletin alacag: (ahsil ederck ilk bahsedilen Devlete gindermesinden &nceki herhangi bir
zamanda, ilgili alacagin: :

(a) 3 dncli fikraya gore talepte bulvnulmas: durumunda, ilk bahsedilen Devletin alacagmnm,
bu Devletin mevzuati uyarmea icra yoluyla istenebilen ve bor¢lusunun o esnada bu Devletin mevzuan
uyarinca tahsilatmr engelleyemedigi, veya

{b) 4 lincii fikraya gire talepte bulunuimas: durumunda, ilk bahsedilen Devletin alacaginin,
alacagn tahsilatim saglamak amaciyla kendi mevzuat: uyarinca koruma tedbirleri alabilecegi

bir alacak olmaktan ¢ikmasi durumunda, ilk bahsedilen Devletin yetkili makami, diger
Devletin yetkili makammu derhal durumdan haberdar edecek ve ilk bahsedilen Devlet, diger Devletin
tercihi dogruliusunda talebm @.Byg%shyd alacak va da geri ¢ekecektir.
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8. Bu madde hitkiimleri hicbir sekilde bir Akit Devieti:

{a) kendisinin veya dier Akit Devletin mevzuatina ve idari uygulamalarina aykin idari
dnlemler alma;

{b} kamu ditzenine (ordre public) aykirt Snlemier alma;

(c) difer Akit Devletin, olayma gore, kendi mevzuats veya idari uygulamalan geregince
tahsilat veya korumaya iliskin gerekli Snlemlerin tiimiinit almamasi durumunda, yardun saglama;

(d) bu Devletin idari kiilfetinin, diger Akit Devletin elde edecepi faydadan agtk bir sekilde

I | fazla oldugu durumlarda, yardun saglama

yiikiimliiliigii aluna sokacak sekilde yorumlanamaz.

Madde 28
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI

Bu Anlagmadaki higbir hiikiim, - diplomat hilviyetindeki memurlar veya konsolosluk
memurlarmin  uluslararast  fukukun  penel kuraflfan veya dzel anlagma hitkiimleri uyarmca
yvarartandiklare mali ayricaliklar etkilemeyecektir. ‘

Madde 29
MENFAATLERE HAK KAZANILMASI

Bu Anlagmanmn hiikiimlerine bakilmaksizin, bir gelir unsuruna iliskin ofarak bu Anlasma
kapsammdaki bir menfaat; tiim ilgili durwmiar ve kosular gbz dniinde bulunduruldugunda, dogrudan
veya dolayls olarak bu menfaat ile sonuglanan herhangi bir diizenleme veya islemin esas amaglarindan
birinin bu menfaati elde etmek oldufu sonucuna varimast makul oldugiy takdirde, bu kosullar altinda
bu menfaatin saglanmasmiin bu Anlagmanimn ilgili hitkiimlerinin hedef ve amaci ile uyumlu olacafi
ortaya konmadikea, sagfanmayacakur.

Madde 30
YURURLUGE GIRME

1. Akit Devietlerden her biri, bu Anlasmanm yiiriicliife girmesi igin kendi mevzuatinda
dngorilen iglemlerin  tamamlandigini  diplomatik  yoldan digerine bildirecektir. Anlasma, bu

i ibildirimlerden sonuncusunun alindif tarihte yiiriirliige girecektir.

2. Anlagma hiikiimleri,

(a) kaynakta tevkif edilen vergiler yoniinden, Anlagmanin yiiriicliige girdigi tarihi izleyen

d § Ocak aymnun birinci giinii veya daha sonra ddenen veya mahsup edilen tutariar igin; ve

(b} diger vergiler yoniinden, Anlagmanin yarirliige girdigi tarihi izleyen Ocak aymin

£ | birinci giinii veya daha sonra baglayan vergilendirme yillary-igin

uygulanacaktir,




. Madde3l
YURURLUKTEN KALKMA

I. Bu Anlasma siiresiz olarak viiriirlikte kalacaktir, ancak Akit Devletlerden her biri,
Anlagmamn yiiriirlige girdigi yildan sonra baglayan bes yillik bir siireden sonraki herhangi bir takvim | §
g {yihmin 30 Haziran giiniinden dnce diplomatik yoldan diger Akit Devlete yazi fesih thbamamesi
¢ | vermek suretiyle Anjagmay feshedebilir.

2. Bu durumda Anlagma: -

(a) kaynakta tevkif edilen vergiler yoniinden, fesih ihbarnamesinin verildigi takvim yilinn
# |bitiminden sonra ddenen veya mahsup edilen tutarlar igin; ve

(b) diger vergiler yiniinden, fesih thbarmamesinin verildigi takvim yilinin bitiminden sonra
baglayan vergilendirme ydlae igin,

hiikinn ifade etmeyecektir.

BY HUSUSLARI TEYIDEN, asagida imzalart bulunan tam yetkili temsilciler, bu Anlasmay:
imzalad:lar.

Tirkge ve Ingilizge dillerinde, ikiser niis
olmak fizere, @ff}f?.OI tarihinde .5 U Eanf
arasmda farklilik olmast halinde Ingilizee metin segerli olacaktir.

halinde, I%riki metin de aym derecede gegerli
FhneX "da diizenlenmistic. Metinler

TURKIYE CUMHURIYETI RUANDA CUMHURIYETI
HOKUOMETI ADINA HUKOMETI ADINA
y _
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND-

THE GOVERNMENT OF THE REPUBLIC OF RWANDA

FOR THE AVOIDANCE OF DOUBLE TAXATION AND

THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of Turkey and the Government of the Republic of]
# {Rwanda, ]

; Degiring to further develop their economic reIatlonsh:p and to enhance their cooperation
g |in wax matlers,

: wrtending to conclude an Agreement for the elimination of double taxation with respect to] &
: taxes on inome without creating opportunities for non-taxation or reduced taxation through tax|
evasion ar avoidance (including thirough treaty shopping arrangements aimed at obtaining reliafs| g
provided in this Agrcement for the indirect benefit of residents of third States). g

HAVE AGREED AS FOLLOWS:

Article |
PERSONS COVERED

1. This Agreement shall apply to persons who are residents of one or bofh of the
1 | Contracting States.

2. For the purposes of this Agreement, income derived by or through an entity or|#
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either| §
Contracting State shall be considered to be income of a resident of a Contracting State but enly to 3
the extent that the income is treated, for purposes of taxation by that State, as the income of a}§
resident of that State. In no case shall the provisions of this paragraph be construed tfo affect aj 8

Contracting State’s right to tax the residents of that Contracting State.
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Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contfracling
State or of its political subdivisions or local authorities, irrespective of the manner in which they|
are levied.

2. There shall be regarded as taxes on income all taxes irntposed on total income or on;
elements of income, including taxes on gains from the alienation of movable or immovable]
1 jproperly as well as taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are:

(a) in Rwanda:

(i) Personal Income Tax;

(i1} Corporate [ncome Tax;

(i) Tax on Rent of immovable Property and

(iv) The Withholding Taxes;

(hereinafier referred to as “Rwandan tax”);

(b} in Turkey:

(1} the income tax; and

_({ii) the comorate tax;

(hereinafier referred to as “Turkish tax™).

. 4. The Agreement shall apply also to any identical or substantially similar taxes that are| ¢
! limposed after the date of signature of the Agreement in addition to, or in place of the existing| §
taxes. The competent authorities of the Contracting States shall notify each other of any|§
¢ |significant changes that have been made in their respective taxation laws.

Ariicle 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

; (a) the term “Rwanda” means the Government of the Republic of Rwanda and wheén
 lused in geographical sense, includes ali the territory, lakes and any other area in the lakes and the| §




air within which Rwanda may exercise sovereign rights or jurisdiction in accordance with| 8
2 linternational law;

(b} the term “Turkey™ means the land ferritory, internal waters, the territorial sea and i
airspace above them, as well as the maritime areas over which Turkey has sovereign rights or] §
jurisdiction for the purposes of exploration, exploitation and preservation of natural resources, | 3
whether living or non-living pursuant to international law;

(¢} the terms “a Contracting State” and “the other Contracting State” mean Rwanda or
Turkey as the context requires;

(d) the term “person” includes an wndividual, a company and any other body of]

persons;

{¢) the term “company” means any body corporate or any entity which is treated as a
body corporate for the tax purposes; ‘

() the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State™ mean respectively an enterprise carried-on by a resident of a Contractirig State
and an enterprise carried on by a resident of the other Contracting State; :

(g} the term “tax™ means any tax covered by Article 2 of this Agreement;

(k) the term “international traffic” means any transport by aircraft or rail or road|
transport vehicle operated by an enterprise of a Contracting State, except when the aircraft or rail
or road transport vehicle is operated solely between places in the other Contracting State;

{i) the term “competent authority” means:

{1} in Rwanda, the Minister responsible for Finance or his authorised representative,

(11) in Turkey, the Minister of Treasury and Finance or his.authorised representative;

(§) the term “national” means:

(i) any individual possessing the nationality of a Contracting State; and

(ii) any fegal person, partnership or assoctalion deriving its status as such from the
laws in force in a Contracling Siate;

(k) the term “place of incorporation” means the place of registration of a company| &
under the Turkish law or Rwandan law, as the case may be.

: 2. As regards the application of the provisions of the Agreement at any t'E'me by a
' Contracting State, any term not defined therein shall, unless the context otherwise requires, have
' ithe meaning that it has at that time under the law of that State for the purposes of the taxes to g




| (which the Agreement applics, any meaning under the applicable tax laws of that State prevaiting| §
4 fover a meaning given 1o the term under other laws of that State.

Article 4
RESIDENT

which the individual's personal and economic relations are closer {centre of vital interests ;'
: p

nationai;

 tauthorities of the Contracting States shall scttle the question by inutual agreement.

be agreed upon by the competent authorities of the Contracting States.

1. For the purposes of this Agreement, the term “residert of a Contracting State” mecans| 3
# jany person who, under the laws of that State, is liable to tax therein by reason of that person's| {
§ [domiucile, residence, place of incorporation, legal head office, place of managenient or any other| §
2 (criterion of a similar nature, and also includes that State or any political subdivision or local]
authority thereof. This lenm, however, does not include any persor who is liable to tax in that| ||
| {State in respect only of income from sources in that State.

! 2. Where by reason of the provisions of paragraph I an individual is a resident of both
| iContracting States, then that individual’s status shall be determined as tollows: ' ;'

(a) the individual shall be deemed 1o be a resident solely of the Contracting State in
which a permanent home is available to the individual; if a permanent home is available to the
individual in both States the individual shall be deemed to be a resident solely of the State with|

(b} if sole residence cannot be deterniined under the provisions of subparagraph (a), or :
if individual has not a permanent home available to him in either State, the individual shall bej §
j ideemed to be a resident solely of the State in which the individual has an habitual abode;

“{c) if the individual has an habitual abode in both States or in neither of them, the
lindividual shall be deemed to be a resident solely of the Stite of which the individual is aj§ .

(d) if the individual is a national of both States or of neither of them, ‘the competent|

3. Where by reason of the provisions of paragraph | a person other than individual is a B
resident of both Conlracting States, the compelent authorities of the Contracting States, shall| §
endeavour fo determine by mutual agreement the Contracting State of which such person shall be B
deemed to be a resident for the purposes of the Agreement, having regard to its place of etfective :
management, the place where it is incorporated or otherwise constituted and any other relevantj §
factors. In the absence of such agreement, such person shall not be entitled to any relief or »
exemption {rom tax provided by this Agreement except to the extent and in such manner as may B
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Article 5
PERMAN ENT ESTABLISHMENT

L. For the purposes of this Agreement, the term “permanent establishment” means a fi xed
place of buszm,ss through which the business of an enterprise is wholly or partly carried on. :

2. The term “permanent establishment” includes especially:

{a) a plzice of management;
(b}a branéh;
(c) an office;
{d) a factory;
(e} a workshop;

e () a mine, an oil or gas well, a quarry or any other place of extraction or cxplmiatmn
? lof natural resources; :

() a tarm, plantation or other place where agricultural, forestry or related activities are
camcd on.

3. The term “permanent cstablishment” shall be deemed to include:

(a) a building site, a construction, assembly or installation project or any supervisory
: activity -in connection with such site or project, but only where such site, pro;ecl or activity| g
| lcontinues for a period of more than 9 months;.

(b) the Eum:shmg of services, including consultancy services, by an enterprise through|
employees or- other personnel engaged by the enterprise for such purpose, but only where|g
activities of that nature continue (for the same or a connected pmject) within a Contracting State} g
for:a period or periods exceeding in the aggregate 183 days in any twelve-month period| &
: {:ommcricmg or cndmg in the fiscal year concerned; :

. (c) an matallatlon or slruclurc used in the exploration for natural resources provided
1hat the mstallauon or structure conlinues for a period of not less than 183 days.

4, Notwuhstdndmg the preceding provisions of this Article, the term “permanent :
- estabi:shmeut” shali be deemed not to include:

(@) the use of facilities solely for the purpose of storage or display of goods. or
| imerchandise belonging to the cnterpr:se,




+ iContracting State shall, except in regard to re-insurance, be deecmed to have:a permanent| [
8 Jestablishment in the other Contracting State if it collects premiums in the territory of that other
B Statc or insures risks situated therein through a person other than an agent of an independent] &
! [status to whom paragraph 7 applies. ‘

business in that othér State {whether through a permanent establishment or otherwise), shall not
d lof itself constitute either company a permanent establishment of the other.

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display; '

{(c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods of merchandise, or of collecting information for the enterprise; -

(e} the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise any other activity of a preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any conibination of activities! &
mentioned in subparagraphs (a) to (¢) provided that the overall activity of the fixed place of} 3
business resulting from this combination is of a preparatory or auxiliary character;

. 5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than-an/ §
agent of an independent status to whom paragraph 7 applies — is acting on behalf of an enterprise 2
and has and habitually exercises, in a Contracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in that{ §
| [State in respect of any activities which that person undertakes for the enterprise, unless thel §

through a. fixed place of business, would not make this fixed place of business a permanent|J -
jestablishment under the provisions of that paragraph. :

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a

7. An enterprise of a Contracting State shall not be deemed to have .a permancnt
establishument in the other Contracting State merely because it carries on business in that other| g
Siate through a broker, gencral commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business. ' ;

8. 5:The. fﬁct;éthat a company which is a resident of a Contracting. State controls or is
controiled by a company which is a resident of the other Contracting State or which carries on

{ |activities of such person are limited to these mentioned in paragraph 4 which, if exercised|§ -




Article 6
INCOME FROM IMMOVABLE PROPERTY

. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting Stale may be| §
taxed in that other State.

-

2. The term "immovable property” shall have the meaning which it has under the law of} g
the Contracting State in which the property in question is situated. The term shall in any case| §
finclude property accessory to immovable property, livestock and equipntenit used in agriculture| §
(including the breeding and cultivation of fish) and forestry, rights to which the provisions of} &
§ jgeneral law respecting landed property apply, usufruct of immovable property and rights to
i [variable or [ixed payments as consideration for the working of, or the right to work, mineral| I
deposits, sources and other natural resources; aircraft and rail or road transport vehicles shall not| &
# ibe regarded as immovable property,

3. The provisions of paragraph | shall apply to income derived from the direct use letting
or use in any other form of immovable property. - o

i 4. The provisions of paragraphs | and 3 shall also apply to the income from immovable
d jproperty of an enterprise and to income from immovable property used for the performance of| g
| {independent personal services.

Article 7.
BUSINESS PROFITS

L. The profits of an enterprise of 2 Contracting State shall be taxable only in that State|§ -
# lunless the enterprise carries on business in the other Contracting State through a permanent ¥
§ lestablishment situated therein. If the enterprise carries on business as aforesaid, the profits of thel § -
 lenterprise may be taxed in the other State but only so much of them as is attributable to: B

(a) that perinanent establishmert;

; (b) sales in that other State of goods or merchandise of the same or similar kind as
 |those sold through that permanent establishment; -

() other business activitics carried on in that other State of the same or similar kind as| §
those effected through that permanent establishinent. : :

2. Subject to the provisions of paragraph 3, where an enterprise of a Con.tracting, State{ §
carries on business in the other Contracting State through a permanent establishment situated| 2

therein, there shall in each Contracting State be attributed to that permanent csta_bl_ishment tl}e :
1 {profits which it might be expected to make if it were a distinct and separate enterprise engaged in B
the same .or similar activities under the same or similar conditions and dealing wholly] &
independently with the enterprise of which it is a permanent establishment.

"
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i ideductions expenses which are incurred for the purposes of the business of the permanent] &

of this Agreement, then the provisions of those Articies shall not be affected by the provisions of
 |this Article. :

1 rail or road transport vehicles in international traffic shall be taxable only in that State,

from the operation of aircraft or rail or road transport vehicles in international traffic shall] g
d linclude:

i |pool, a joint business or-an international operating agency.

management, control or capital of an enterprise of the other Contracting State, or

capital of an eaterprise of a Contracting State and an enterprise of the other Contracting State,

3. In determininig the profits of a permanent establishinent, there shail be allowed as

establishment, including executive and general administrative expenses so incurred, whether in
the Contracting State in which the permanent establishment is situated or elsewhere. '

4. No profits shall be attributed to a permanent establishment by reason of the mere] §
purchase by that permanent establishment of goods or merchandise for the enterprise. :

5. Where profits include items of income which are dealt with separately in other Articles

Article 8
INTERNATIONAL TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of aircraft or
2. For the purposes of this Article, profits derived by an enterprise of a Contracting State| &
(a) profits derived from the rental of aircraft used in international traffic,

(b} profits derived from the rental of rail or road transport vehicles,

{c) profits derived from the use or rental of confainers,

it such profits are incidental to the profits to which the provisions of paragraph [ apply.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a

Articic 9
ASSOCIATED ENTERPRISES

i. Where

(a) an enterprisc of a Contracting State participates directly or indirectly in the

(b) the same persons participate directly or indirectly in the management, control or]




and in ecither case conditions are made or imposed between the two enterprises in their] §
{ ]commercial or financial relations which differ from those which would be made between|
independent cnterprises, then any profits which would, but for those conditions, have accrued toj §
one of the enterprises, but, by reason of those conditions, have not so accrued, may be included in| §
the profits of that enterprise and taxed accordingly. :

2. Where a Coutracting State includes in the profits of an enterprise of that State - and
¢ |taxes accordingly - profits on which an enterprise of the other Contracting State has been charged]
to tax in that other State and the profits so included are by the first-mentioned State claimed to be :
profits which would have accrued to the enterprise of the first-mentioned State if the conditions
made. between the two enterprises had been those which would have been made between 8
independent enterprises, then that other State shall make an appropriate adjustment to the amount| 3
of the tax charged thercin on those profits, where that other State considers the adjustment] §
Justitied. In determining such adjustment, due regard shall be had to the other provisions of this| B
Agreement and the competent authoritics of the Contracting States shall if necessary consult each|
other. :

Article 10
DIVIDENDS

1. Dividends paid by a company which is aresident of a Contracting State to a resident ofl
the other Contracting State may be taxed in that other State. '

2. However, dividends paid by a company which is a resident of a Contracting State mayj §
also be taxed in that State according to the laws of that State, but if the beneficial owner of the
| |dividends is a resident of the other Contracting State, the tax so charged shall not exceed 10}
| |percent of the gross amount of such dividends.

The competent authoritics of the Contracting States shall by mutual agreement settle the
. imode of application of these himitations.

This paragraph shall not affect the taxation of the company in respect of the profits out of]
which tie dividends are paid.

3.The term “dividends™ as used in this Article imeans income from shares, “jouissance”
| Ishares or “jouissance” rights, founders' shares or other rights, participating in profits, not being
 tdebt-claims, as well as income from other corporate rights which is subjected to the same
| taxation treatment as income from shares by the laws of the State of which the company making] 2
 Fthe distribution is a restdent, and tncome derived from aty investment fund and investment trust. ;

4, Notwithstanding any other provision of this Agreement, where a company which is a
| {resident of a Contracting State has a permanent establishment in the other Coniracu_ng State, thej f
g profits taxable under Article 7, paragraph 1, may be subjcct (o an additional tax in that other| E




State, in accordance with its laws, but the additional charge shall not exceed 10 per cent of the] |
4 jamount of those profits. - :

Articlte 7 or Article 14, as the case may be, shall apply.

from the other Contracting State, that other State may not impose any tax on the dividends paid| §

the undistributed profits consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

I. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State. '

F linterest.

: The competent authorities of the Ceontracting. States shall settle the mode of application of]
4 {this limitation by mutual agreement. -

any institution wholly owned and controlied by that Government or sub-division or local
4 lauthority. -

4. The term “interest” as used in this Article means income from debt-claims of cvery

Penalty charges for late payment shall not be regarded as interest for the purposes of this Article.

5. The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
: /dividends, being a resident of a Contracting State, carties on business in the other Contracting| £
State of which the company paying the dividends is a resident through a permanent establishment] g
situated therein, or performs in that other State independent personal services from a fixed base §
| [situated therein, and the holding in respect of which the dividends are paid is effectively| g
* lconnected with such permanent establishment or fixed base. In such case, the provisions of] §

6. Where a company which is a resident of a Contracting State derives profils or income

2 by the company, except insofar as such dividénds are paid o a resident of that other State or
§ |insofar as the holding in respect of which the dividends are paid is effectively connected with a
| ipermanent establishment or a fixed base situated in that other State, nor subject the company's} 8
7 jundistributed profits (o a tax on the company’s undistributed profits, even if the dividends paid or

2. However, such interest may also be taxed in the Contracting State in which it arises and
: jaccording to the laws of that State, but if the beneficial owner of the interest is a resident of the :
other Contracling State, the tax so charged shall not exceed {0 per cent of the gross amount of the

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State
shall be exempt from tax in that State if it is derived by the Government of the other Contracting
State or a political subdivision or a local authority thereof, Central Bank of a Contracting State or| §

kind, whether or not sceurcd by mortgage and whether or not carrying a rig;n- to participate in the ?i?.
debtor’s profits, and in particular, income from government securitics and income from bonds or f
, débenturcs, including premiums and prizes attaching to such securitics, bonds or debentures. 1




§ Imay be, shall apply.

5. The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Centracting Slate, carries on business in the other Contracting State] §

2 |lin which the interest arises, through a permanent establishment situated therein, or performs in|
¢ {that other State independent personal services from a fixed base situated therein, and the debt-| J
claim in respect of which the interest is paid is effectively connected with such permanent

establishment or fixed base. [n such case, the provisions of Article 7 or Article 14, as the case

6. Interest shall be deemed o arise in a Contracting State when the payer is that State] j
itself, a political snbdivision, a local authority or a resident of that State. Where, however, the] §
person paying the interest, whether that person is a resident of a Contracting State or not, has in a] §
Contracting State a permanent establishment or a fixed base in connection with which the} #
indebtedness on which the interest is paid was incurred, and such interest is bome by suchi g

1 |permanient establishment or fixed base, then such interest shall be deemed to arise in the State in] §

which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner] §
or between both of them and some other person, the amount of the interest, having regard to the| B
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the B
payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall g
remain taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 12
ROYALTIES

I. Royalties arising in a Contracting State and paid-to a resident of the other Contracting
State may be taxed in that other State. 18

2. However, such royalties may also be taxed in the Contracting State in which they arise| §

 land according to the laws of that State, but if (he beneficial owner of the royalties is a resident of]

| the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amoui}t ofl §
the rovalties. 18

3. The term “royalties” as used in this Article means payments of any kind received as a

# [consideration for the use of, or the right to use any copyright (including the copyright of literary,
i artistic, scientific work, broadcasts or cinematograph films, motion pictures or movies ‘and;
recordings for radio and television), any patent, trade mark, design or mo.dc!,- plan, secret :fom;u!a.
! |or process, or for information concerning industrial, commercial or scientific experience,

4. The provisions of paragraphs 1 and 2 shall notfapply if the beneficial ownefr of the} §

royalties, being a resident of a Contracting State, carries on business in the other Coﬁtraqting -

State in which the royalties arise, through a permanent establishment situated therein, or pécr[“o:_rmgs
in that other State independent personal services from a fixed base situated therein, and the right} §




§ jor property in respect of which the rovalties arc paid is effectively connected with such
| [permanent establishment or fixed buse. In such case, the provisions of Article 7 or Article 14, as{ g
the case may be, shall apply. |

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State] ]
¢ jitscll, a political subdivision, a local authority or a resident of that State. Where, however, the| 8
: jperson paying the royalties, whether that person is a resident of a Contracting State or not, has in| 3
412 Contracting State a permanent establishment or a fixed base in connection with which the
liability to pay the royalties was incurred, and such royalties are bome by such permanent |
establishment or fixed base, then such royalties shall be deemed to arisc in the State in which the
permanent establishment or fixed base is situated. ?'

6. Where, by reason of a special relationship between the payer and the beneficial owner| §
or between both of them and some other person, the amount of the royalties having regard to the| §
2 juse, right or information for which they are paid, exceeds the amount which would have been | &
agreed upon by the payer and the beneficial owner in the absence of such relationship, the|B
provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess :
parl of the: payments shall remain taxable according to the laws of cach Contracting State, due|
regard being had to the other provisions of this Agreement. '

Article 13
TECHNICAL SERVICE FEES

I. Technical service fees arising in a Contracting State and paid to a resident of the other| §
Contracting State may be taxed in that other State.

2. However technical service fees arising in a Contracting State may also be taxed in that] §
State and according to the faws of that State, but if the beneficial owner of the technical service] §
fees is a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of} §
the gross amount of the technical service fees. : :

3. The term “technical service fees” as used in this Article means payments of any kind to}
any person, other than to an cmployec of the person making the payments, in consideration for
any service of a technical, managerial, professional or consultancy nature, unless the payment is{ §
the reimbursement of actual expenses incurred by that person with respect to the service. 1B

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the| 3
technical service fees, being a resident of a Contracting State, carries on business in the other )
{ {Contracting State. in which the technical service fees arise, through a permanent establishmf;nt; 1
© [situated therein, or peiforms in that other State independent persomal services from a fixed base} §
situated therein and the service in respect of which the technical service fees are paid is} §
effectively- connected with such permanent establishment or fixed base. In such case, the :
i Iprovisions of Article 7 or Article 14, as the case may be, shall apply. )




3. Technical service fees shall be deemed fo arise in a Contracting State when the payer is| §
J that State itself, a political subdivision, a tocal authority or a resident of that State. Where,|§
however, the person paying the technical service fees, whether that person is a resident of a|§
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base inj §
connection with which the lability to pay the technical service fees was incurred, and such|§
| jtechnical service fees are borne by the permanent establishment or fixed base, then such technical
§ [service fees shall be deemed to arise in the State in which the permanent establishment or fixed| §
4 |base is situated. :

6. Where, by reason of a special relationship between the payer and the beneficial owner
% jor between both of them and some other person, the amount of tie fechnical service fees having] §
regard to the service for which they are paid exceeds the amount which would have been agreed| §
upon by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the lasi-mentioned amount. In such case, the excess part of the|
payments shall remain taxable according to the laws of each Contracting State, due regard being | £
had to the other provisions of this Agreement. :

Article i4
INDEPENDENT PERSONAL SERVICES

L. Income derived by an individual who is a resident of a Contracting State in respect of 3
4 jprofessional services or other activities of an independent character shall be taxable only in that| §

§ State except in the following circumslances, when such income may also be taxed in the other| §
: |Contracting State: : -

(a) if he has a fixed base regularly available to him in the other Contracting State for
§ {the purpose -of performing his activities; in that case, only so much of the income as is| 8
§ lattributable to-that fixed base may be taxed in that other Contracting State; or R

(b} if his stay in the other Contracting State is for a period or periods amounting to or :
exceeding in-the aggregate 150 days in any twelve-month period commencing or ending it thei 8
fiscal year concerned; in that case, only so much of the income as is derived from his activities
| [performed in that other Contracting State may be taxed in that other Contracting State. B

2. The term “professional services” includes especially independent scientific, ﬁtefa;y'
| lartistic, educational or teaching activities as well as the independent activities of phys:c;ar.ljs;
E lawyers, engineers, architects, dentists and accountants. e

Article 15
CAPITAL GAINS

L. Gains derived by a resident of a Contracting State from the alienation of immovable
iproperty referred (o in Article 6 and situated in the other Contracting State may be taxed in that
i jother State. A




- 2. Gains from the alienation of movable property forming part of the business property of| B
j j|a permanent establishment which an enterprise of a Contracting State has in the other Contracting | §
State or of movable property pertaining to a fixed base available to a resident of a Contracting | §
I [State in the other Contracting State for the purpose of performing independent personal services, | §
including such gains from the alienation of such a permanent establishment (alone or with thel 8
| iwhole enterprise), or of such fixed base may be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of aircrafl or rail
or road transport vehicles operated in international traffic or movable property pertaining to the} 2
operation of such aircrafl or rail or road transport vehicles, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 per cent of their value directly or indirectly from immovable property| |
2 jsituated in the other Contracting State may be taxed in that other State. :

- 3. Gains, other than to which paragraph 4 applies, derived by a resident of a Contracting
State from the alienation of shares (other than shares quoted on a stock exchange of that State) in | §
a company which is a resident of the other Contracting State may be taxed in that other State.

~6..Gains from the atienation of any properly other than that referred to in the preceding
paragraphs of this Article, shall be taxable only in'the Contracting State of which the alicnator is .
a resident.

Article 16
INCOME FROM EMPLOYMENT

t. Subject to the provisions of Articles 17, 19, 20 and 21, salaries, wages and other similar -
remuneration derived by a resident of a Contracting State in respect of an employment shall be |8
| [taxable only in that State unless the employment is exercised in the other Contracting State. If the | §
{ {femployment is so exercised, such remuneration as is derived therefrom may be taxed in that other
# iState. ' : 1

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
i jtaxable only in the first-inentioned State if: :

(a) the recipient is present in the other State for a period or periods not exceeding in the
§ jaggregate 183 days in any twelve-month peried commencing or ending in the calendar year
{ lconcerned: and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
| ithe other State; and :




(¢} the remuneration is not bome by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived inl ¢
respect 0! an employment exercised aboard an aircrait or rail or road transport vehicle operated inj |
international traffic by an enterprise of a Contracting State shall be taxed in that State. :

Article 17
DIREC FORS’ FEES AND REMUNERATION OF TOP-LEVEL MANAGERIAL
' OFFICIALS

- 1. Directors” fees and similar payments derived by a resident of a Contracting State in that _

: Iperson’s capacity as a member of the board of directors of a company which is a resident of the) 3
| lother Contracting State may be taxed in that other State.

2. Salaries, wages and other similar remuneration derived by a resident of a Contracting

Slate, in thc individual’s capacity as an official in a top-level managerial position of a company| -
w!nch is a resident of the other Contracting Stale inay be taxed in that other State. :

Article 18
ARTISTES AND SPORTSPERSONS

- 1. Notwithstanding the pravisions of Asticles 7 or 14 and 16, income derived by a resident

i2, Wherc income in respect of persondl aclivitics exercised by an entertainer or aj% .
sportspcr‘;on in that person's capacity as such accrues not to the entertainer or sporisperson| §
i [hinself but to another person, that income may, notwithstanding the provisions of Articles 7, 14]§ |
and 16, be taxed in the Contracting State in which the activities of the entertainer or sportsperson | i |
are excrcised. i

3. Income derived by a resident of a Contracting State from activities exercised in the :

State i the visit to thal other State is supported wholly or mainly by public funds of the first-
mentioned C ontracting State, a political subdivision or a local authority thereof or takes place
under a cultural agreement or arrangement between the Governments of the Contracting States.

of a Conlracting Stato as an cntertainer, such as a theatre, motion picture, radio or television|§
| jartiste; or a musician or as a sporisperson, from that person’s personal activities as such exercised
2 |in the e_th_er Contracting State, may betaxed in that other State. .

other Contracting State as envisaged in paragraphs 1 and 2, shall be exempt from tax in that other} g |




iremuneration, and annuitics, arising in a Contracting State and paid to a resident of the other) [
il {Contracting State, may be taxed in the first-mentioned State. :

or during a specified or ascertainable period of time under an obligation to make the payments in} &
| {return for adequate and full consideration in money or money’s worth. ' '

under a public scheme which is part of the social security system of a Contracting State, a}§
§ political subdivision or a local authority thereof shall be taxable only in that State.

 jscheme to a resident of a Contracting State which arises from sources in the other Contracting
3 |State shall be exempt from tax in the first-mentioned State if that pension or other amount would | §
# Ibe cxempt from tax in the other State il the recipient were a resident of that other State.

ipolitical subdivision or a local authority thereof to an individual in respect of services rendered o] §
R Ithat State or subdivision or authority shall be taxable only in that State. :

| ¢ in the other Contracting State if the services are rendered in that State and the individual is a| [
- {l [resident of that State who:

Article 19
PENSIONS AND ANNUITIES

L. Subject to the provisions ol paragraph 2 of Article 20, pensions and other similar| |
2. The term “annuify” means a stated sum payable periodically at stated times during life
3. Notwithstanding the provisions of paragraph 1, pensions paid and other payments made] &

4. Notwithstanding any provision of this Agreement, any amount paid from a pension| §

Article 20
GOYERNMENT SERVICE

L. (a) Salaries, wages and other similar remuneration paid by a Contracting State or 2 E

(b) However, such salaries, wages and 6ther similar remuneration shall be taxable only

(i) is a national of that State, or

(i) did not become a resident of that State solely for the purpose of rendering the
services, i

2. (a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by a Contracting State or a political subdivision or| §
a local authority thercof to an iidividual in respect of services rendered to that State of}h
subdivision or authority shall be taxable only in that State. :

(b) However, such pensions.and other similar remuneration shall be taxable only in the
other Contracting State if the individual s a resident of, and a national of, that State. 2y




3. The provisions of Articles 16, 17, 18 and {9 shall apply to salarics, wages, pensions,
and other sunilar remuneration in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

. Articie 21 .
STUDENTS AND TEACHERS

{. A student or business apprensice who is present in a Contracting State solely for the|§
purpose of the student’s or business apprentice’s education or training and who is, orf
§ (immediately before being so present was, a resident of the other Contracting State, shall be
g lexempt [rom tax in the first-mentioned State on payments received from outside that first-] §
# imentioned State for the purposes of the student’s or business apprentice’s maintenance, educationi ¢
{ jor training.

o 2. Likewise, remuneration received by a teacher or an instructor who is or was
¢ limmediately before visiting a Contracting Staie a resident of the other Contracting State, and who| §
is- present in the first-mentioned State for the primary purpose of teaching or engaging inf §
scientific research for a period or peridds not exceeding two years shall be exempt from tax in the| |
first-mentioned State on his remuneration from personal services for teaching or research,| |
provided that such payments arise from sources outside the first-mentioned State.

Artiele 22
OTHER INCOME

L. ltems of income of a resident of a Contracting Slate, wherever arising, not dealt with in}
the foregoing Articles of this Agréement shall be taxable only in that State, '

2. The provisions of paragraph | shall not apply to income, other than income from|§
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being| £
a resident: of a Contracting State, carries on business in the other Contracting State through 2|8
penmanent establishinent situated therein, or performs in that other State independent personal|g
services from a fixed base situated therein, and the right or property in respect of which the
income is paid is effectively connected with such permanent cstablishment or fixed base, in such} g
case the provisions of Article 7 or Article 14, as the case may be, shall apply. :

L3, Nolwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of}
a Conttapt;ing State not dealt with in the foregoing Articles of the Agreement and arising in the} 8
other Contracting State may also be taxed in that other State.




: Article 23
ELIMINATION OF DOUBLE TAXATION

L. Where a resident of a Contracting State derives income which, in accordance with the| 8

g provisions of this Agreement, may be taxed in the other Contracting State, the first-mentioned

State shall allow as a deduction from the tax on the income of that resident, an amount equal to

| jthe income tax paid in that other State. Such deduction shall not, however, exceed that part of the

income tax, as computed before the deduction is given, which is attributable to the income which
may be taxed in that other State. ' ¢

2. Where in accordance with any provision of the Agreement income derived by a

4 iresident of a Contracting State is exempt from tax in that State, such State may nevertheless, in |
J jcalculating the amount of tax on the remaining income of such resident, take into account the | &
@ lexempted income.

_ Article 24
NON-DISCRIMINATION

I. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith which is other or more burdensome than the | &
taxation and connccted requirements to which nationals of that other State in the same -

{ [circumstances, in particular with respect fo residence, are or may be. subjected. This provision
. jshall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of

one or both of the Contracting States.

2. The taxation on a permanent cstablishment which an enterprise of a Contracting State | §
has in the other Contracting State shall not be less favourably levied in that other State than the | §

§ [taxation levied on enterprises of that other Slate carrying on the same activities. This provision| &
? ishall not be construed as obliging a Contracting State to grant to residents of the other} &
{f [Contracting State any personal allowances, reliefs and reductions for taxation purposes onij g
| laccount of civil status or family responsibilities which it grants to its own residents. 18

3. Except where the provisions of paragraph | of Article 9, paragraph 7 of Article 11, §
paragraph 6 of Article 12 or paragraph 6 of Article 13 apply, interest, royalties, technical service] §
fees and other disbursements paid by an enterprise of a Contracting State to a resident of the other: ;
Contracting State shall, for the purpose of determining the taxable profits of such eriterprise, bef §
deductible under the same conditions as if they had been paid to a resident of the first-mentioned | g
State.

4. Enterpiises of a Contracting State, the capital of which is wholly or partly owned or
controlled directly or indirectly, by one or more residents of the other Contracting State, shall rfo_t
be subjected in the first-mentioned State fo any taxation or any requirement connected therewith) £
which is other or more burdensome than the taxation and connected requirements to which other

- isimilar enterprises of the first-mentioned State are or may be subjected.




1 5. The provisions of preceeding paragraphs of this Article shall not be construed as
§ lobliging a Contracting State to grant to residents of the other Contracting State any personal | §
| jallowances, reliefs and reductions for taxation purposes on account of civil status or family
g responsibilities which it graats to its own residents.

: 6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
i to taxes of every kind and description. :

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result | §
¢ tor will result for that person in taxation not in accordance with the provisions of this Agreement, | |
that person may, trrespective of the remedies provided by the domestic law of those States, | |
| [present the case to the competent authority of the Contracting State of which the person is a §
i [resident or, if the case ¢omes under paragraph | of Article 24, to that of the Contracting State of} |
which the person is a national. The case must be prcscntcd within three years from the first{§
Inotification of the action resulting in taxation not i in accordance with the provisions of the}d
B Agrcement :

2. The competent authonly shall endeavour, if the objection appears to it to be justified| |
& land if 1t is not itself able to arrive at a ‘:atasfaciory solution, to resolve the case by mutual | §
§ lagreement with the competent authonty of the other Contracting State, with a view to the|§
2 lavoidance of taxation which is not in accordance with the Agreement. Any agreement reached | §
§ shall be- implemeated notwithstanding any time limits in the domestic law of the Contracting| 8
| |States.

3. Thc, competent authorities of the Contractmg States shall endeavour to resolve byjf
§ Imutual agreement any difficulties or doubts arising ‘as to the interpretation or apphcauon of theld
B |Agreement. They may also consult together for the elimination of double taxation in cases not
L Iprovided for in the Agreement. . P

4. The compelent authorities of the Contracting States miay communicate with each other
¢ [directly including through a joint commission consisting of themselves or their representatives, | §
| |for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

{. The competent authorities of the Contracting States shall exchange such information as | §
| lis foresceably relevant for carrying out the provisions of this Agreement or fo the administration | §
@ lor cnforcement of the domestic laws concerning taxes:of every kind and description imposed on
| Ibehalf of the Contracting States, of of their politicat subdivisions or local authorities, insofar as




s ithe taxation thercunder is not contrary to the Agreement. The exchange of information is not!| 8
| restricted by Articles | and 2.

: 2. Any information received under paragraph | by a Contracting State shiall be treated as
| isecret in the same manner as information oblained under the domestic laws of that State and shall
be disclosed only to persons or authorities (including courts and administrative bodies) concerned
with the assessment or collection of. the enforcement or prosecution in respect of, the
:ldetermination of appcals in relation to the taxes referred to in paragraph I, or the oversight of the |
above. Such persons or authoritics shatl use the information only for such purposes. They may
disclose the information in public court proceedings or injudicial decisions.

3. In no case shall the provisions of paragraphs | and 2 be construed so as to 1mpose onalf
Conlracting State the obligation: -

(a) to carry out administrative measures at variance with the laws and administrative _
3 [practice of that or of the other Contracting State; :

- (b} to supply information which is not obtainable under the laws or in the normal | &
course of the administration of that or of the other Conlracting State;

(¢) to supply information which would disclose any trade, business, industrial}g
commercial or proféssional secret of trade process, or information, the disclosure of which would | £
be contrary to public policy (ordre public).

- 4, If information is requested by a Contracting State in accordance with this Article, the | B
other Contracting Staté shall use its information gathering measures to obtain the requested|§:
in!b'miation even though that other State may not need such information for its own taxj§
? ipurposes. The obligation contained in the preceding sentence is subject to the limitations of|
lparaoraph but in no case shall such limitations be construed to pcnmt a Contracting State to| §
y decline to supply information solely because it has no domestic interest in such information.

“5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting | §
d ISlate to decline to supply information solely because the mformation is held by albank, other{§
g ﬁnancxai institution, nominee or person acting in an agency or a fiduciary capaczty or: bccause R R
4 Irelates to ownership interests in a person.

Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

- 1. The Contracting States shall lend assistance to each other in the collection of revenue
® lclaime. This assistance is not restricted by Articles 1 and 2. The competent authorities of the
Contracting States may by mutuat agreement seitle the mode of application of this Article.

2. The term “revenue claim” as used in this Article means an amount owed in fespect of .
¥ laxes of every kind and description imposed on behalf of the Contracting States, or of their| -




[political subdivisions or local authorities, insofar as the taxation thereunder is not contrary to this
Agreement or any other instrument o which the Contracting States are parties, as well as interest, } §
administrative penalties and costs of coliection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is cnfnrceab[e under the laws of that State] §
and is owed by a person who, at that time, cannot, under the laws of that State, prevent its{
collestion, that revenue claim shall, at the request of the competent authority -of that State, be{ [
accepted for purposes of collection by the competent authority of the other Contracting State. | &
That revenue claim shall be collected by that other State in accordance with the provisions of its| §
taws applicable to the enforcement and collection of its own taxes as if the revenue claim were af §

revenue clatm of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that State| §
may, under its law, take measures of conservancy with a view to ensure its collection, that) g
revenue claim shall, at the request of the competent authority of that State, be accepted for!
purposes of taking measures of conservancy by the competent authority of the other Contracting | §
State. That other State shall take measures of conservancy in respect of that revenue claim inj §
{ jaccordance with the provisions of its laws as if the revenue claim were a revenue claim of that] #
¢ jother State even if, at the time when such measures are applied, the revenue claim is not
enforceable in the first-mentioned State or is owed by.a person who has a right 1o prevent its] §
coliection. |

5. Notwithstanding the provisions of paragraphs 3 and 4 a revenue claim accepted by a|§
Contracting Statc for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time| §

Himits or accorded any priority applicable to a revenue claim under the laws of that Statc by| §
reason of its nature as such. In addition, a revenue claim accepted by a Coatracting State for the| §
§ ipurposes of paragraph 3 or 4 shall not, in that State, have any priority applicable to that revenue | g
# iclaim under the. laws of the other Contracting State.

: 6. Proceedings with respect to the existence, validity or the amount of a revenue clzum of| &
§ |a Contracting State shall not be brought before the courts or administrative bodies of the mher
Contracting State. .

.71 Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted t_he relevant
revcnuc claim to the first-mentioned State, the relevant revenue claim ceases to be: 2

{a) in the case of a request under paragraph 3, a revenue claim of the: ﬁrst mentioned
State that is enforceable under the laws of that State and is owed by a person who, at that lime,
cannol, u-ndér the faws of that State, prevent its collection, or .

(b} in the case of a request under paragraph 4, a revenue claim of the- ﬁrs.t—mentmned
State in respect of which that State may, under its laws, take measures of conservancy with a|§
view 1o ensure its collection




State shall either suspend or withdraw its request.
Contracting State the obligation:

practice of that or of the other Contracting State;

(b) to carry out measures which would be cah!rary to public policy (ordre public);

dministrative practice;
' clearly disproportionate to the benefit to be derived by the other Contracting State.

"Article 28
MEMBERS OF DIPLOMATIC MISSIONS A\ID CONSULAR POSTS

-Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic

| Ispecial agreements.

Article 29 _
ENTITLEMENT TO BENEFITS

Article 30
ENTFRY INTO FORCE

1.-Each of the Contracting States shall notify the other, through the diplomatic channel,

§ Inotifications.

the competent authority of the first-mentioned State shall promptly notify the competent
# jauthority of the other State of that fact and, at the option of the other State, the first-mentioned |

8. In no case shall the provisions of this Article be construed so as to impose on a{l
(a) to carry out administrative measures at variance with the laws and administrative
{c} to provide assistance if the other Contracting State has not pursued all reasonable | §

measures of collection or conservancy as the case may be available under its laws or{j

(d} fo provide assistance in those cases where the administrative burden for that” State is

| imissions or consular posts under the general rules of intemational taw or under the provisions of | B

‘Notwithstanding any provisions of this Agreement, a benefit under this Agreement shall] §
I inot be granted in respect of an itew of income if it is reasonable to conclude, baving regard to all} §
{ Irelevant facts and circumstances, that obtaining that benefit was one of the principal purposes of] g
| lany drrangement or transaction that resulted directly or indirectly in that benefit, unfess if is 3
£ lostablished that granting that benefit in these circumstances would be in accordance with the| §

object and purpose of the relevant provisions of this Agreement.

he completion of the procedures required by its faw. for the bringing into force of this
d |Agrcement. The Agreement shall enter into force on the date of receipt of the later of these 3




2. The provisions of the Agreement shall apply:

(a) with regard to taxes withheld at source, in respect of amounts paid or credited on or
g jafter the first day of January next following the date upon which the Agreement enters into force; | &
# jand

(b} with regard to other laxes, in respect of laxable years beginning on or after the first
§ iday of January next following the date upon which the Agreement enters into force.

Article 3%
TERMINATION

i t. This Agreement shall remain in force indefinitely but either of the Contracting States | 8
1 jmay terminate the Agreement through the diplomatic channel, by giving to the other Contracting| ¢ -
§ [State written notice of termination not fater than 30 June of any calendar year starting {ive years 5

{ lafiler the year in which the Agreement entered into force. :

2.In such event the Agreement shall cease to have effect:

(a) with regard to taxes withheld at source, in respect of amounts paid or credited after
# [the end of the calendar year in which such nolice is given; and

{b}@vith regard to other taxes, in respect of faxable years beginning after the end of the | §
& lcalendar year:in which such notice is given. g

IN ‘WITNESS WHEREOF, the undersigned duly authorized hercto, have signed the ;:ﬁ
i ipresent Agrccment. %‘

| iR e Eom ggf
Donc in duplicate at /I ..... day OLM 20 ig in the Turkish

and I:n.g,hsh languages, both texts being cqually authentic. In case ol divergence between the
2 ltexts, the English text shall prevail, ;

FOR THE GOVERNMEN']‘ OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF RWANDA

Dr. et ALBARYRAK
Minister of Treasury and Finance




